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El propésito del editorial fue presentar el Volumen 40,
Numero 75 de la edicién de diciembre de 2022 de Cuestiones
@ Politicas. Los indicadores macroeconémicos de organismos
internacionales como la ONU, el fondo monetario internacional
y el Banco mundial, demuestran que el turismo significa una
industria estratégica para el desarrollo integral de las naciones con
una capacidad formidable para generar fuentes de empleo y desarrollo
sostenible, siempre y cuando se realicen las politicas necesarias. En este
sentido, el objetivo del trabajo fue reflexionar filos6ficamente sobre la
relacion turismo, crecimiento econémico y desarrollo sostenible en el siglo
XXI. Para el logro del objetivo planteado se utiliz6 una combinacion del
método fenomenologico y hermenéutico, los cuales describen e interpretan
larealidad de forma rigurosa, mediante el examen de fuentes documentales
en formato digital, como: articulos cientificos, notas de prensa e informes
de organismo internacionales. Se concluye que el turismo sostenible es
definitivamente aquel que combina en igual de condiciones el crecimiento
econdémico con los requerimientos de justicia social, equidad, derechos
humanos y equilibrio del ambiente, en sintonia con los objetivos del
desarrollo sostenible promovidos por la agenda 2023 de Naciones Unidas y
que, ademas, la filosofia tiene mucho que aportar sobre el tema.
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Philosophical reflections on the relationship between
tourism, economic growth and sustainable development
in the 21st century

Abstract

The purpose of the editorial was to present Volume 40, Number 75 of the
December 2022 edition of Cuestiones Politicas. Macroeconomic indicators
from international organizations such as the UN, the International
Monetary Fund and the World Bank show that tourism is a strategic
industry for the integral development of nations with a formidable capacity
to generate sources of employment and sustainable development, as long as
the necessary policies are implemented. In this sense, the objective of this
work was to reflect philosophically on the relationship between tourism,
economic growth and sustainable development in the 21st century. In order
to achieve the stated objective, a combination of the phenomenological
and hermeneutic method was used, which describe and interpret reality
in a rigorous way, through the examination of documentary sources in
digital format, such as: scientific articles, press releases and reports of
international organizations. It is concluded that sustainable tourism is
definitely that which combines in equal conditions economic growth with
the requirements of social justice, equity, human rights and environmental
balance, in tune with the objectives of sustainable development promoted
by the United Nations agenda 2023 and that, in addition, philosophy has
much to contribute on the subject.

Keywords: philosophical reflections; tourism; economic growth;
sustainable development; integral development in the 21st
century.

Editorial

Reflexionar filos6ficamente sobre la relaci6on turismo, crecimiento
econdmico y desarrollo sostenible en el siglo XXI implica, necesariamente,
la formulacién de un conjunto de preguntas mayéuticas, como condicién
de posibilidad para comprender el ser de esta actividad fundamental,
esencialmente vinculada a las nuevas o renovadas estrategias de desarrollo
de regiones, personas y comunidades auténomas. Ademas, también
significa el reconocimiento de la filosofia como espacio privilegiado en la
btsqueda de la verdad y, es que, como argumenta Llano:

Ciertamente, la entera filosofia esta intimamente relacionada con la verdad, ya
que su aspiracion esencial consiste en alcanzar conocimientos verdaderos acerca
de la realidad. Tal es el Gnico compromiso de la filosofia: el compromiso de la
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verdad que se resuelve en un compromiso con la realidad, porque la verdad es la
adecuacion de la inteligencia del hombre con el ser de las cosas (Llano, 1991: 23).

Simplificando las cosas con fines analiticos, la bisqueda de la verdad
se traduce en la adecuacion veritativa de nuestro entendimiento a la
realidad como espacio material y simbdlico en dinamismo constante y,
maés concretamente, a los fendmenos que constituyen a toda realidad como
espacio cognoscible, en lo abstracto y concreto, en lo general y particular,
en lo cercano y lejano y en lo tangible y conceptual. En este orden de ideas,
las preguntas formuladas entonces son: ¢Es el turismo realmente un motor
de progreso para apalancar el desarrollo de naciones enteras? ¢Cuales son
las condiciones necesarias para implementar una politica de impulso del
sector turismo en una sociedad determinando? ¢En qué consiste la relacion
turismo, crecimiento econémico y desarrollo sostenible en el siglo XXI?

Para responder a estas y otras preguntas similares conviene revisar
algunos datos sobre el tema. Segin informe del Fondo monetario
internacional, en adelante solo FMI, mas all4 de su significativo potencial
economico la industria del turismo ha sido una de las mas afectadas por la
pandemia de COVID-19 acaecida desde marzo de 2021, de modo que:

El turismo contintia siendo uno de los sectores mas perjudicados por la
pandemia de COVID-19, especialmente en los paises de la region de Asia-Pacifico
ylas Américas. Los gobiernos de estas regiones, y del resto del mundo, han tomado
medidas para mitigar el impacto econémico sobre hogares y empresas, pero a
mas largo plazo el sector tendra que adaptarse a la «nueva normalidad» tras la
pandemia (Babii y Nadeem, 2021: s/p).

Sin duda la emergencia sanitaria internacional formada por la
pandemia gener6 efectos negativos en el sector turismo, no obstante,
estos efectos son temporales y una vez alcanzada la “nueva normalidad”
las dindmicas propias del sector: viajes, comercio, restaurantes, hoteleria,
casas de cambio de divisas a moneda local, entre otras, se reactivaran
paulatinamente, por lo que el 2023, parece ser un afio prometedor para
este sector. Igualmente, Babbi y Nadeem (2021), sostienen que entre los
“aspectos positivos” de la pandemia destaca el hecho que oblig6 a pensar
seriamente a muchos gobiernos de paises dependientes del turismo, sobre
la necesidad estratégica de diversificar sus economias nacionales ¢Es
esto posible en un plazo perentorio de tiempo? Cada caso es particular y
requiere de un estudio multidisciplinario detallado para poder aportar una
respuesta consistente.

De cualquier modo, hay razones concretas para suponer que si el turismo
era una industria internacional rentable antes de la pandemia lo seguira
siendo después de finiquitada la misma y, mas alla de las consecuencias
ocasionadas por este flagelo (COVID-19) con efectos politicos econémicos y
sociales que se prolongaran en el mediano y largo plazo. Y es que, incluso,
desde el 2021:
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La economia se recuper6 con fuerza de la pandemia, a pesar de factores

globales que crearon desafios en términos de inflacién. El PIB real aument6 un

12.3% en 2021, en medio de un amplio crecimiento sectorial, incluida una notable

recuperacion del turismo, con llegadas que superaron los niveles de 2019 desde el

otofio pasado”, expone la entidad en su informe (FMI, citado por: Diario turistico

de la Republica Dominicana, 2022: s/p).

En el caso especifico de Europa la respuesta a la interrogante ¢Es el
turismo realmente un motor de progreso para apalancar el desarrollo de
naciones enteras? Es obvia, de hecho, todo indica que en los préximos afios
el sector turismo producira al menos ocho millones de empleos, segundo
el informe de Impacto Econémico (EIR) del Consejo Mundial de Viajes
y Turismo (WTTC), citado por (Hosteltur, 2022), sitio web especializado
en turismo. De igual modo, proyecciones financieras realizadas por el
referido documento concluyen que el sector turismo creceré el doble que
la economia mundial en la proxima década y se convertira ademaés en el
motor de la recuperacién econémica de Europa afectada por la pandemia y
por la invasion de la federacion rusa a Ucrania.

Ante la segunda pregunta ¢Cudles son las condiciones necesarias para
implementar una politica de impulso del sector turismo en una sociedad
determinando? No hay respuestas simples, pero en principio se requiere de
unas bases politicas y materiales solidas que hagan del turismo un negocio
rentable parala comunidad en su conjunto, lo que incluye una alianza estable
y duradera entre los actores politicos y econdémicos (empresarios) junto a las
comunidades organizadas con plena conciencia de lo que el turismo puede
representar para su desarrollo. Dentro de las bases materiales minimas
se requiere de la existencia de areas, lugares y comunidades con valor
turistico, bien sea por sus hermosos paises naturales, por su historia o por
la riqueza de su patrimonio cultural (tangible o intangible) de la mano con
una infraestructura hotelera 6ptima que sirva para albergar comodamente
a los turistas.

En cuanto a las bases politicas se requiere de la existencia de un conjunto
de politicas, planes y proyectos a nivel local, regional y nacional que
hagan del turismo una actividad rentable y en constante desarrollo. Esta
politica es fundamental, ya que incluso una sociedad con una base material
envidiable para el desarrollo turistico, sin la existencia de una politica
coherente para el impulso de este sector con objetivos y metas claras en
el tiempo, terminaria infravalorando o desperdiciando de forma irracional
sus recursos y capacidades naturales, humanas y culturales, inmanentes
al turismo como posibilidad real de desarrollo y crecimiento econémico
sostenible en el siglo XXI.

Al decir de Malaespina et al., (2021) una politica coherente de turismo
implica en cada momento el desarrollo de un plan estratégico de turismo
sostenible que permita conocer y planificar en cada rincén del pais.
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Normalmente los planificadoras y hacedores de politicas construyen un
mapa donde se visualizan —claramente— las oportunidades de inversi6on
y, al mismo tiempo, identifican recursos, paisajes, jerarquias, objetivos y
prioridades en términos de disefio de politicas ptblicas, lo que permite
también ordenar las inversiones o los planes de financiamiento dirigidos a
zonas, comunidades e instituciones interconectadas.

En el mismo orden de ideas, Dymchenko et al., (2022), sostienen que
toda politica de turismo debe venir acompafiada, a su vez, de una estrategia
de marketing que impacta directamente en los imagineros colectivos de los
potenciales turistas:

(...) larazon de ser del markenting de turismo, en particular, es la compresion
profunda de las necesidades, aspiraciones y gustos del cliente. Captado este
conocimiento la labor del publicista radica ahora en ofertar productos y servicios
competitivos para satisfacer las necesidades objetivas y subjetivas del consumidor
y obtener asi una rentabilidad econémica; en este complejo proceso se crean y
combinan un conjunto de técnicas y acciones destinadas a alcanzar los objetivos
trazados (Dymchenko et al., 2022: 27).

En la realidad concreta el turismo es entonces un fenémeno relacional
y su crecimiento como industria desborda sus limites para apalancar el
crecimiento econdmico de un pais o regiéon en particular, lo que, llegado el
caso, puede significar desarrollo sostenible. No obstante, debemos aclarar
que no todas las dinamicas de crecimiento econémico significan desarrollo
sostenible. Y es que, el desarrollo sostenible: “(...) es aquel que satisface
las necesidades actuales sin comprometer la capacidad de las generaciones
futuras para satisfacer sus propias necesidades” (Xercavins et al., 2005: 77).

Figura No. o1: Ciclo de turismo sostenible.

Desarrollo Crecimiento
sostenible econdémico

Fuente: elaboracion propia (2022).
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El desarrollo sostenible, sin duda se trata de un renovado paradigma de
desarrollo intimamente vinculado con los objetivos de la Agenda 2023 de
Naciones Unidades, que no solo busca impulsar el crecimiento econémico
como un fin en si mismo, sino que, fundamentalmente, intenta construir
un modelo de desarrollo no depredador del medio ambiente, que este en
completa sintonia con el goce y disfrute de los derechos humanos y que sirva
para superar la pobreza de personas y comunidades por igual, entendiendo
que el crecimiento econémico ha tenido histéricamente contradicciones
insoslayables por los tradicionales paradigmas economicistas de
planificaciéon central de la economia, economias de mercado o economias
mixtas por igual (Oleksenko, 2021).

En este sentido el mismo concepto de desarrollo sostenible trasciende
en su esencia la dimension econémica de la vida social y adquiere, en
consecuencia, imperativos juridicos y politicos al platear la necesidad
civilizatoria de poner fin a la pobreza, garantizar una vida sana y promover
el bienestar social, generalizar el accedo a una educacion de calidad e
inclusiva, reducir la desigualdad entre los paises, promover la participacion
democréatica y la gobernanza o: “Promover sociedades pacificas e inclusivas
para el desarrollo sostenible, facilitar el acceso a la justicia para todos y
construir a todos los niveles instituciones eficaces e inclusivas que rindan
cuentas” (CEPAL, 2018; 16), entre otros aspectos cruciales para el futuro
proximo de la humanidad.

En efecto, el turismo como industria y como actividad intersubjetiva
puede ser sostenible si sus actores protagonistas de caracter publico
(gobierno) o privado (empresarios y sociedad civil), estan dispuestos a
crear dindmicas tridimensionales en sus mundos de vida, esto es: primero,
un turismo que conserve en el tiempo y espacio el equilibrio natural de
los ecosistemas que sirven de espacios recreativos para las comunidades
de turistas; segundo, se conciba como una industria en sintonia con los
objetivos de la agenda 2030 (objetivos de desarrollo sostenible) y que;
tercero; cree espacios de convivencia, dignidad y justicia social para la
mayoria de las personas y no solo para las elites revestidas de autoridad
politica o poder econdémico, en definitiva, se perfile como una industria
capaz de alcanzar desarrollo con equidad.

1. Turismo sostenible

El turismo sostenible es aquel en el cual el crecimiento econdémico que
logra se traduce también en desarrollo humano y econémico en los espacios
naturales y culturales en los que se desarrolla esta actividad recreativa.
En palabras de Cardoso (2006), el turismo sostenible es una actividad
enmarcada logicamente en el paradigma de desarrollo sostenible que:
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(...) explica el enlace integral e inevitable entre el sistema natural y el
desarrollo. Se refiere a un repetitivo proceso de cambio en el cual la explotaciéon
de los recursos naturales, la direccion de la inversion y del progreso cientifico y
tecnoldgico, junto con el cambio institucional, permita satisfacer las necesidades
sociales presentes y futuras (2006: 07).

Ademas, el turismo sostenible requiere como condicion de posibilidad
para su realizacion de tres condiciones transversales, que son segin
Cardoso (2006):

1.

Sostenibilidad econémica. De modo que se convierta para sus
agentes promotores y protagonistas en un producto o servicio
legitimo que se oferta en un mercado global para el desarrollo de
las capacidades economicas de las comunidades involucradas vy,
como una industria capaz de desarrollar otras actividades rentables
de forma directa o indirecta, tales como: hoteleria, restaurantes,
trasporte; nuevas tecnologias o artesanias, entre otras.

Sostenibilidad ambiental. La misma dinamica de turismo segin la
cual cientos o miles de personas visitan al afio un entorno o paraje
natural, dependiendo el lugar, requiere de una disciplina social
normatizada politicamente para su conservacion integral, ya que
es un espacio que se ha convertido en producto turistico con fines
econdémicos. Cabe destacar que el deterioro de este este entorno
no ocurre Gnicamente por la accién antrépica, sino, ademas, por la
accion de factores naturales catastréficos, pero como su deterioro
afecta el equilibrio econémico y comercial de las comunidades
dedicadas a su explotacion demanda de la reinversion y cuidado
especial para su sostenibilidad en el tiempo.

Sostenibilidad sociocultural. = En términos de marketing en
turismo no solo es atractivo para el turista los parejes naturales
caracterizados por su belleza, sino, ademas, la identidades culturales
y modos de vida de las comunidades que se visitan y de sus personas
y tradiciones ancestrales. Se trate del acercamiento dialéctico que se
da entre el turista y la realidad sociocultural del entorno que se visita.
De modo que, asi como se requiere de una politica de conservaciéon
y sostenibilidad ambiental, también la industria turistica demanda
de una politica de educacion para que las comunidades y actores
sociales involucrados en este negocio adquieran plena conciencia
del valor de sus practicas, rituales y formas de ser y hacer que
los identifican como una comunidad particular en el mundo y
desarrollen, en consecuencia, estrategias para su conservacion y
promocioén en el tiempo, lo que ademas fortalece el sentimiento de
identidad nacional y conciencia histoérica presente en todo pais.
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Consideraciones finales

Al abordar filosoficamente los desafios actuales que se presentan en la
industria del turismo, se demuestra que la filosofia es una disciplina con
mucho que aportar en la resolucion no solo de los problemas filosoficos
tradicionales, de caracter: metafisico, ontologico o epistemologico, sino
también, de fenémenos econémicos y politicos que como el turismo, el
crecimiento econdémicoyel desarrollo sostenible, adquieren unaimportancia
inusitada para las personas comunes del mundo actual que siguen buscan
a pesar del fracaso de las grandes ideologias, vias legitimamente que les
proporcionen una vida de calidad y dignidad més alla de las problematicas
estructurales que afecta multinacionalmente su vida cotidiana.

En este orden de ideas, una fenomenologia del turismo le puede
proporcional al investigador una descripcion detallada y, en buena
medida, desprejuiciada de los sentidos y significados que las personas y
comunidades protagonistas del mismo asignan a esta actividad en sus
relaciones cotidianas. Por su parte, una hermenéutica del turismo es capaz
de interpretar dial6gicamente estos significados, como si fueren un texto
que puede ser leido inteligentemente, para determinar los saberes que
sirvan para el perfeccionamiento continuo de las politicas y estrategias
que fortalecen a este sector. Incluso, se puede pensar también en la
construcciéon de una epistemologia del turismo que reina en un mismo
espacio de saber, los diversos conocimientos que se producen en distintas
disciplinas cientificas sobre esta importante actividad, de cara a la acciéon
trasformadora de su realidad.

En este sentido, la reflexion filosofica sobre el turismo para entender
en contexto la verdad de su ser, sus caracteristicas primordiales o sus
interrelaciones con otras actividades humanas, entre otros aspectos, no
es solo un saber para consumo de eruditos en la materia, sino también,
un conocimiento practico que puede, dependiendo de la creatividad
y versatilidad de los equipos de investigaciébn en el area, mejoran
continuamente las estrategias de negocios y las politicas que regulan
esta materia en estrecha sintonia con el paradigma multidimensional de
desarrollo sostenible.

El desarrollo sostenible impulsa, como es légico suponer, un turismo
sostenible que combina en igual de condiciones el crecimiento econémico
con los requerimientos de justicia social, equidad, derechos humanos
y equilibrio del ambiente, en sintonia con los objetivos del desarrollo
sostenible promovidos por la agenda 2023 de Naciones Unidas, situaciéon
que impulsa a los autores de esta reflexiones a responder a la pregunta
¢En qué consiste la relacion turismo, crecimiento econémico y desarrollo
sostenible en el siglo XXI? De forma provisional y sosegada. Se trata, en
esencia y existencia, de una relacién econémica y moral. Econémica porque
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el turismo es un negocio rentable en cualquier pais del mundo donde existan
las condiciones suficientes y necesarias para su desarrollo; por su parte,
la cuestion moral viene dada por la necesidad histoérica de construccion
internacional de un nuevo paradigma de desarrollo que trasciendo a lo
estrictamente economico y busca el logro de una forma de progreso con
equidad y justicia, en el turismo y en cualquier otro negocio rentable de
caracter internacional (Oleksenko, 2022).
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Politica de la Union Europea sobre la financiacion de
innovaciones ecoldgicas en la transiciéon a una economia
verde

Resumen

El proposito del articulo es identificar las interconexiones sistémicas de
los principales elementos de la politica de financiacion de la transformaciéon
ecoldgica yla ecoinnovacion en la Union Europea UE, destacando los principales
desafios y las direcciones estratégicas de desarrollo adicionales. Se ha estudiado
la politica de la UE en el campo de la economia verde y la innovacion. Sistemas
econdmicos centrales identificados para las finanzas «verdes». Se considera
la politica de estimulo de la actividad ecoinnovadora en la UE y los programas
de financiacion primaria. Se ha elaborado un esquema del sistema de finanzas
sostenibles y ecoinnovacion en la UE, y se han aclarado las relaciones directas
entre los elementos de este sistema. La base metodologica del articulo son las
disposiciones fundamentales de la ciencia econdémica, la teoria del financiamiento
verde y el desarrollo innovador. Se utilizaron métodos dialécticos, sistematicos,
logicos e histdricos del conocimiento cientifico. En las conclusiuones se demuestra
la necesidad urgente de una transformacion verde y la importancia de desarrollar
una politica para financiar actividades de ecoinnovacion en la UE.

Palabras clave: economia verde; indice resumen de innovacion;
ecoinnovaciones; politica ecolégica de la UE;
infraestructura de la politica de ecoinnovacion.

Introduction

In the modern world, a radical reassessment of values has taken
place, and in the near future, money or GDP will not be a measure of a
country’s economic power or prosperity. By adopting the 2030 Agenda,
the international community recognised that current consumption and
production patterns are unsustainable and that there is a need for a
systematic change in consumption and production patterns.

More important for long-term development is the integration of
ESG into public policy, the transition to a sustainable business model
through sustainable financing, the formation of a green economy, and the
development of a knowledge economy. According to the UN Environment
Program, eco-innovations actively contribute to separating economic growth
from resource consumption and help achieve sustainable development
goals. Also, implementing a green economy reduces negative externalities
and maximises social value through ESG-related activities, which must
consider the needs of all participants (shareholders, consumers, customers)
(IFC, 2021).
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Climate policy is most developed in the EU, one of the world’s first to
create regulations and goals to transition to a green economy. The EU
implements a permanent collection of environmental data and monitoring
indicators and develops relationships and mobility in the institutional
sphere at the local, national, and international levels (Oleksenko et al.,
2021; (Gulac et al., 2022a). European institutional and political support
includes the development of climate legislation, consolidation of climate
neutrality and reduction of CO2 emissions in all types of economic activity,
increasing the involvement of citizens, society and businesses to participate
in climate measures.

The EU’s main ambitious goal is to become the first climate-neutral
economic union by 2050 and develop measures to implement the UN’s
sustainable development goals by including them in all its policies. The
EU’s ambitious goals contribute to a rapid transformation to a green
economy. To achieve this, it is necessary to transform state institutions and
the economy and increase funding.

The green finance market has excellent growth potential, as the demand
for eco-innovation and financing of global sustainable development will
grow, especially in such sectors as energy, construction, infrastructure,
water supply. However, compared to the serious environmental problems
and energy shortages that Europe already faces, the supply of green finance
remains very scarce, and the financial resources invested in green sectors
still cannot meet the demand. Between now and 2030, both developed and
developing countries must actively develop green finance (Li and Shen,
2022).

One of the important and priority measures is the development of
a sustainable financing policy, especially for eco-innovative activities
(Trusova et al., 2021). The main directions of eco-innovation financing
policy are the development of institutional financing mechanisms and the
support of the environmental, social and sustainable development (GSS)
bond market as effective instruments for financing green projects for both
the public and private sectors.

1. Objectives

The purpose of the article is to justify the need to increase financing of
the green economy and eco-innovations. Study of the policy of financing
eco-innovations in the EU and its components. Determining the main
challenges and obstacles of financing the green economy and outlining
further promising directions for the development of financing sustainable
development and innovative activities in the EU.
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2. Materials and methods

The article used analytical articles and studies of world economic
organizations: the World Bank, the IMF, United Nations and others.
Analytical reviews and studies of economic associations and the European
Commission were used. The main research methods were scientific
abstraction, logical generalization when determining the need for financing
and supporting green transformation and eco-innovation activities;
graphical method for visual reflection of trends in financing innovative
activities and R&D; analytical method for determining the components of
the policy of financing eco-innovation activities and their interrelationships;
economic-statistical and comparative - for assessing the state of financing
of the green economy in the EU; a visual reflection of the sustainable finance
and eco-innovation system in the EU; situational analysis to identify
problems of financing eco-innovation activities.

System-structural analysis - for the development of a conceptual model
of green economy financing, a theoretical model of network partnership in
the formation of alliances and relationships, a structural-logical scheme of
the formation of the main elements of the green transformation financing
policy; complex empirical and applied analysis - to determine directions,
conditions, mechanisms of financial support for green transformation and
development of eco-innovations

3. Results and discussion

A new EU growth strategy aimed at a sustainable, prosperous and fair
society was launched with the European Green Deal. Which sets out the
transformation of the EU into a resource-efficient and competitive economy
with no net greenhouse gas emissions in 2050 and where economic growth
will not be linked to the use of resources. Europe has set ambitious plans to
become the first climate-neutral continent by 2050. Based on the European
Green Deal, the «Climate Target Plan 2030» was developed, which
increased climate ambitions and commitments to reduce net emissions by
at least 55% in a responsible manner by 2030 (The european green deal
investment plan and just transition mechanism explained, 2020).

The implementation of such ambitious EU plans means the need to
increase the contribution of all sectors and increase funding. To achieve
the goals set by the European Green Deal, the European Commission plans
to mobilize at least €1 trillion in sustainable investment over the next
decade, or 30% of the EU’s multiannual budget (2021-2028). The necessity
and value of the European Green Deal has only increased in the light of
very serious geopolitical events in Europe, which threaten the social and
economic well-being of EU citizens.
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Eco-innovations are becoming one of the main priorities of EU policy in
almost all types of economic activity. At the level of the countries and in the
EU, it is necessary to evaluate and define the promising social, economic
and environmental dimensions of developing the eco-innovation strategy
(Gulac et al., 2022b). The new economy that is being formed is not only
an economy of knowledge and human capital but also of conscious and
responsible behaviour for the consequences that future generations may
feel.

The development of the green economy should be carried out in three
dimensions: green innovations, sustainable and inclusive development.
What determines the development of the main factors (World Bank, 2021):

« investments in human capital;
« preservation of nature and increase of social capital;
« implementation of macroeconomic and structural policy;

« development of institutions for innovative activity and economic
transformation;

« capital mobilisation and attraction of private investments to finance
eco-innovations (European Commission, 2021a).

Today, innovation policy is one of the main policies of the European
Union, as technological progress is one of the main drivers of economic
development. As of 2021, the prominent leaders of eco-innovations in
Europe are: Luxembourg, Finland, Austria, Denmark, Sweden, Germany,
France, Spain and the Netherlands. Average Eco-Innovation indicators
include: Italy, Portugal, Slovenia, Czech Republic, Ireland, Belgium,
Greece, Estonia and Latvia. The following countries were included in the
“Catching up eco-innovations” category: Lithuania, Croatia, Slovakia,
Cyprus, Romania, Poland and Bulgaria.
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Figure No. 1: Eco-innovation index (2021).
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Source: (European Commission, 2022a).

Despite the established policy of sustainable financing, EU countries
differ significantly in the amount of financing of eco-innovation activities.
Total value of green early stage investment (per capita) is highly
differentiated between countries from 14 (Slovakia) to Luxembourg with an
indicator of 341 (a 24-fold difference).

Figure No. 2. Eco-innovation index. Total value of green early-stage
investment (per capita)
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Total government budget allocations for R&D. The percentage of
gross domestic product (GDP) on average across EU countries is 0.8. In
general, there is a close direct relationship between a country’s economic
development and the share of its R&D expenditures.

Figure No. 3. Total government budget allocations for R&D.
Percentage of gross domestic product (GDP).
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Source: (Eurostat, 2022a).

Total government budget allocations for R&D euro per inhabitant in
the EU was 264.9 Euros in 2020 and had a tendency to grow every year,
the most developed countries spend about 2 times more on R&D than the
EU average (for example, Germany spends 519, 2 euros). Also, increasing
the share of the public sector in the R&D financing structure has a positive
effect on the efficiency of the R&D sector. Ensuring competitiveness in the
R&D sector in the EU is the main goal.

On the one hand, there should be enough funding and support for
R&D; on the other hand, it is advisable to ensure effective communication
between science and the real sector of the economy, to ensure the effective
use of R&D in practice. In the last decade, highly developed countries have
significantly increased the share of scientific work in total employment
and the number of scientific workers. In the EU, human resources for the
development of innovation and cooperation should be strengthened, thus
creating even more space for innovation processes (Eurostat, 2022a).
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Due to the planned increase in the EU’s 2030 greenhouse gas reduction
targets, as announced in the European Green Plan, investment needs will
continue to grow. There is already a significant increase in the number of
eco-technologies. Environment-related technologies accounted for 12%
Percentage of all technologies in 2019 (Euro-19), which is 47% more than
the level of 2000 (OECD, 2021a).

Achieving the existing climate and energy targets by 2030 requires an
additional investment of €260 billion per year. This figure mainly includes
investments related to energy, buildings and partially the transport sector.
Therefore, it is necessary to maintain the continuity of investment flows
in these areas, and especially to ensure the financing of eco-innovation
activities.

For the development of sustainable green financing, it is advisable to
form a favorable policy, which includes: the policy of regulation of green
financing; strategic plans for climate change mitigation and adaptation;
green taxonomy; dissemination of ESG best practices; implementation
of climate stress testing for enterprises of various sectors and financial
institutions; regulation of environmental emissions; development of
information disclosure platforms and changes in financial reporting
standards; development and implementation of new financial instruments
and products for green financing. The main economic systems that need
to be financed for climate transformation are: climate-smart agriculture;
green buildings and cities; development of renewable energy sources;
distributed generation; energy efficiency; water supply and sewage systems;
waste management; development of the circular economy; transport
infrastructure and mobility (European Commission, 2021a).

The financing of innovative activities has its own specificity due to
the high risk of innovation failures and high development costs, which
necessitates the development of a policy to stimulate the introduction
of eco-innovations, especially in small and medium-sized enterprises.
(Oleksenko et al., 2022).

Also, environmental regulation and a developed institutional
environment stimulate enterprises to reawaken eco-innovations, formulate
and implement environmental protection strategies. It is important to
measure the degree of policy implementation to assess the achievement of
established strategies and to monitor and control the established goals of
the strategies. The main problem of such actions is the correct selection of
relevant indicators. An important challenge and a necessary development
factor is the motivation of the business sector to invest in environmental
innovations.

It is desirable for the international community to encourage politicians
to take action to create new legislative frameworks to support investments
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in eco-innovation, develop new financial schemes to support the private
sector in investing in eco-innovations, and new programs for society to
encourage local communities to participate in eco-actions (Jesic et al.,
2021).

Achieving the goals of sustainable development is possible only through
the implementation of eco-innovations, introducing the best possible
conditions for the implementation of innovations. The introduction of the
innovation principle means that in the future, when the EU Commission
develops new initiatives, it will take into account the impact on innovation.
This principle ensures that innovation is supported in all new EU policies
and regulations, and the legislative framework will facilitate innovation
(European Commission, 2019).

EU Cohesion Policy helps EU countries, regions, local governments and
cities make major investments that contribute to the European Green Deal.
They must dedicate at least 30% of what they receive from the European
Regional Development Fund to these priorities. The European Commission
has adopted a series of measures to make the EU’s climate, energy, transport
and tax policies fit to reduce net greenhouse gas emissions by at least 55%
by 2030 compared to 1990 levels (European Commission, 2021b).

In general, the financial market is of great importance for financing
climate resilience. Eco-innovation financing tools are classified into own
resources, financial resources of institutions (bank loans, private equity
financing, venture capital), can be divided into external and internal
financing, state financing, and financing of international organizations.
The formation of financial market infrastructure is important for financing
eco-innovations: financial regulators at the national and regional level,
supervisory bodies, associations, stock exchanges, rating agencies, auditing
companies, financial institutions (IFC, 2021).

The main elements and their relationship of the sustainable finance and
eco-innovation system in EU are shown in the Figure 4. In more detail, the
main parts of the sustainable finance and eco-innovation system in EU are
studied later.

The investment plan for a sustainable Europe envisages EU spending
aimed at combating climate and environmental policy. In addition, the
European Investment Bank intends to increase the share of financing
measures for climate protection and environmental sustainability to 50%
of the total volume of operations in 2025. Gradually financing the green
economy, it will transform into the Climate Union Bank. The long-term
EU budget covers seven years from 2021 to 2027 and will invest heavily
in climate and environment-related objectives. The EU Commission has
offered 25% of the total to promote climate action and environmental
spending under several programs (e.g. European Agricultural Fund for
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Rural Development, European Agricultural Guarantee Fund, European
Regional Development Fund, Cohesion Fund, Horizon Europe and Life
Funds ) (The European Green Deal Investment Plan And Just Transition
Mechanism Explained, 2020).

Figure No. 4. The sustainable finance and eco-innovation system in EU.
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EU support for eco-innovation has never been greater. The following
effective programs with EU funding for green projects have been developed
in the EU:

«  Social Climate Fund. It is planned that a part of the proceeds from
emissions trading for buildings and road transport will go to the
Fund. The fund aims to mitigate the impact of the new carbon
pricing and will provide funding to member states to support their
policies to address social impacts (EUR-Lex, 2021).

« Horizon Europe —with a budget of more than 95.5 billion euros
for European research and innovation, it is the largest and most
important European funding program for green innovation. In
cooperation with other EU programs, Horizon Europe is a key
factor in attracting national public and private investments. A new
wave of scientific and innovative partnerships is planned as part of
Horizon Europe. It is the development of partnerships that will help
bring about the huge environmental, social and economic changes
required by the European Green Deal.
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« InvestEU has plans to attract additional private investments with
EU budget guarantees. InvestEU will attract around €279 billion
of climate and environment-related private and public investment
between 2021 and 2030 (European Union, 2022). The program
is based on the Juncker Plan Investment for Europe model.
Which combines the European Fund for Strategic Investments
and EU financial instruments. It is also planned to create, within
the framework of the program, a consulting centre and an easily
accessible database that corresponds to the projects of potential
investors around the world (European Commission, 2022b).

. The LIFE program is a European funding program dedicated
to financing environmental, climate and clean energy goals. The
allocated budget for financing EU environmental projects is
approximately 5.4 billion euros.

e The Innovation Fund (IF), funded by the EU Emissions Trading
System, provides EU funding of up to €10 billion by 2030 for
environmental projects contributing to the reduction of greenhouse
gases.

o The EUcalls platform was also created to find EU funding for
environmental projects. The purpose of the project is to ensure the
search process for European tenders for environmental projects,
as well as to establish connections with reliable and experienced
project partners with whom it is possible to cooperate and form
consortia.

« Inthe plan to recover the EU from the adverse effects of COVID-19
- NextGenerationEU is provided with an additional budget of 750
billion euros to increase investments in important digital and
sustainable innovations EU intends to raise 30% of funds within
the framework of the NGEU through the issuance of green bonds
(EUcalls, 2022a).

An important step was the introduction of the EU taxonomy, which is a
classification system that establishes a list of environmentally sustainable
typesofeconomicactivity. This helps the EU increase sustainable investment
and implement the European Green Deal. The EU taxonomy provides
companies, investors and policy-makers with relevant definitions by which
economic activities can be considered environmentally sustainable.

Thus, it creates security for investors, protects private investors
from «green» laundering, helps companies with the transition to green
technologies, mitigates market fragmentation and attracts investments.
The taxonomy regulation was published on June 22, 2020 and entered into
force on July 12, 2020 (European Commission, 2019b).
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The banking sector has a significant impact on green finance. It is
expedient for banking institutions to develop a strategic green vision, green
obligations; implement the organization and culture in accordance with
the values of the green economy; to expand the offer of green products;
improve climate and ESG risk management mechanisms; develop green
digital finance and engage stakeholders.

The policy of green lending has a significant and positive impact on the
implementation of environmental innovations by enterprises. Currently,
banks provide a wide range of services related to the financing of the green
economy: assessment of environmental risks, provision of «green loans»,
issuance of green bonds, implementation of green ratings, green insurance,
environmental stress testing.

One of the most effective financing tools are green bonds, which have
been developed specifically to support climate and environmental projects.
The green bond market is a dynamic and rapidly growing market. Regulators
are also looking at the green bond market as one of the main financing tools
for the green economy.

The establishment of «green bond» standards goes in this direction
with the aim of making it easier for investors and companies to identify
sustainable investments and ensure confidence. The EU Green Bond
Standard (EU GBS) is based on the European taxonomy. Europe was
the first region to issue the first green bonds in 2007, with the European
Investment Bank as the main first bank in this market.

Nowadays, the EIB remains the largest supranational issuer and
leads the application of the EU taxonomy and the EU GBS, spreading EU
standards around the world. In the developed Climate Bank Roadmap for
2021-2025, the EIB commits to gradually align CABs and Sustainability
Awareness Bonds (SABs) with the proposed EU GBS.

Organizations that certify green bonds seek to reassure investors that
their certification standards are transparent and based on scientific criteria.
Thus, certified bonds tend to be more attractive to a wider range of socially
responsible investors. Some regulators are proposing to supplement the
sustainability standard by including social and governance factors. The
European Central Bank (ECB)on 5 November 2021 proposes to assess
and monitor over time the attractiveness of EU GBS compared to market
standards.

At the same time, it is important to identify problematic points for both
investors and issuers when issuing green bonds. For investors, the main
challenges are the determination of truly green investments and obtaining
complete information. For issuers, this can be additional costs and potential
risks.
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The main obstacles to the development of green bonds are: 1. the need
to reach an agreement on the joint definition of environmental projects
and environmental bonds and their assessment methodology; 2. complex
procedures for reviewing and evaluating green bonds. 3. the difficulty of
financing green projects and their small number. In general, the green bond
market also has potential risks that must be leveled at the expense of the
right policy: potential possible «green washing»; heterogeneity and lack of
transparency; insufficient number of green bonds, demand exceeds supply;
the need to increase investment in important projects (Green Finance &
Development center, 2022).

Currently, there are the following types of bonds (loans) that are used
for sustainable development: green bonds/loans; bonds/loans related to
sustainable development; blue bonds/loans; transitional financing; green/
sustainable funds; green structured financing; green capital

Climate and sustainable bonds occupy a larger share in the financing
structure of the green economy, the volume of which has a steady upward
trend. In 2021, annual green bond issuance surpassed the half-trillion mark
for the first time, amounting to US$522.7 billion, a 75% increase over 2020
(Climate Bonds Initiative, 2022).

Figure No. 5. Climate Bonds by Insure type
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Sourse: (Climate Bonds Initiative, 2022).

Green bonds issued the most in Europe, while the Asia-Pacific region
had the largest annual growth (129%). The US is the leader in terms of
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emissions, while China is the second largest emitter ($199 billion). Most
of the issue is carried out at the expense of Non Financial corporate and
Financial corporate (Climate Bonds Initiative, 2022).

With alarge-scale green bond issuance program, the EU is demonstrating
confidence in the green bond market as an effective source of financing
for the green economy. But it is especially important to support the green
transformation of small and medium-sized companies. Among professional
associations in the EU, there is no consensus on the implementation of
standards and their obligation for such enterprises.

The Federation of European Securities Exchanges (FESE) recommends
the implementation of special benefits and incentives to facilitate the
issuance of EuGB by small and medium-sized enterprises, and emphasizes
the importance of having a standard compatible with other taxonomies and
international frameworks. Together with the European Banking Federation
(EBF), the EU supports the proposal to introduce a voluntary GBS.

Accountancy Europe supports the EU’s mandatory GBS and
recommends the creation of a centralized European accreditation system
for external assessment, building on existing national schemes and
processes. The organization also puts forward proposals for reporting on
actual environmental impact on a regular basis and proposes the creation
of independent third-party assurance on distribution and environmental
reporting with the development of standards for sustainable development
bonds incorporating environmental, social and governance objectives.
“Better Finance” believes there should be a degree of flexibility for
companies not included in the taxonomy but who want to raise money for
specific, effective environmental projects, and offers transitional tax breaks
to encourage market development (European Parliament, 2022).

In the coming years, regulatory requirements for disclosure of
information about environmental and climate risks will become more
stringent. Central banks have already begun to conduct pilot climate stress
tests en masse, and they will undoubtedly become more complex in the
future. The market for ESG data is also developing and is expected to grow
significantly as regulation grows and becomes more complex in the future.

Consulting firm Opimas has set the value of the ESG data market to exceed
$1 billion in 2021 for the first time as demand for ESG data and products
continues to grow rapidly. Also, information disclosure is stimulated by such
initiatives as: The Corporate Sustainability Reporting Directive (CSRD), a
proposal of the US Securities and Exchange Commission (SEC) regarding
the disclosure of climate information. This leads to increased sustainability
disclosure requirements for investors. ESG disclosure has strong positive
relationships with corporate performance, return on assets, and market
value components of a company’s financial performance (Tolliver et al.,
2021).
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There is also a global initiative, The Climate Data Steering Committee,
which contributes to simplifying access to data, including through the
EU’s planned European Single Point of Access - a database for sustainable
development and financial data. The regulation of ESG rating providers
is important, the increase in the amount of data and digital platforms is
pushing the use of artificial intelligence for reporting and modelling the
development of world events. But the data of the platform should be open
and not allow obtaining asymmetric information for market players,
stimulate small and medium-sized firms to use this data and implement
innovations, reduce barriers to market entry.

According to the NGEU, each country must develop its national
investment and reform plans with the mandatory inclusion of the digital
transition and environmental initiatives, reduce dependence on fossil fuels,
increase energy efficiency and align these plans with the EU taxonomy.

Development of an action plan for sustainable financing is an urgent
need. Special attention should be paid to standardization and disclosure of
information. To ensure integrity in the market, the High-Level Expert Group
on Sustainable Financing (HLEG) was established in 2016. It provided
advice on: channeling public and private capital to sustainable investments;
determining the role of financial and supervisory bodies in the stability of
the financial system in connection with climate risks; development and
development of the European Green Policy. Subsequently, the EC convened
a Technical Expert Group on Sustainable Finance (TEG).

A digitalization policy in tandem with a flooded policy can have a
significant positive synergistic effect. Since it is digitalization that is the
main driver of innovative processes and an opportunity to achieve social
and environmental sustainability. The implementation of digital solutions
can significantly accelerate the transition to a green economy. In addition, it
is digitalization that makes innovations more transparent, cross-industry,
allows them to be quickly distributed and manage data for the purposes of
sustainable development.

There is a positive relationship between public-private partnerships
(PPPs) and project finance (PF). PPP and PF approaches are the most
important tools for the development of new infrastructure systems and
there is a recognized need to develop green resilience infrusructure
development carried out on the basis of public-private partnerships. Thus,
the introduction of sustainable financing mechanisms will allow to increase
eco-innovation projects.

Dialogue and close cooperation between a wide range of stakeholders
from the public and private sectors will be critical to achieving the goals of
sustainable development. The Platform on Sustainable Finance plays a key
role in enabling such collaboration, bringing together the best practices of



CUESTIONES POLITICAS
Vol. 40 N° 75 (2022): 28-48 43

the corporate and public sectors in the field of sustainable development,
industry, as well as academia, civil society and the financial industry.

IPSF offers a multi-stakeholder forum for dialogue between policymakers
responsible for developing regulatory measures for sustainable finance to
help investors identify and pursue sustainable investment opportunities
that truly contribute to climate and environmental goals (EU Green Bonds,
2022).

Today, the EU is investing more than 1.8 billion euros in 17 large-
scale innovative clean technology projects. The Innovation Fund aims to
create the right financial incentives for companies and public authorities
to invest in the next generation of low-carbon technologies and to give EU
companies the first priority to become global technology leaders (European
Commission, 2022c¢).

Developing alliances for innovation is important. The goal of Alliances
for Innovation is to develop digital skills that have become a prerequisite
for today’s labor market. In addition, the twin transitions proposed by
the Green Deal require changes in qualifications and curricula to meet
the demand for green skills to support sustainable development. To drive
innovation, the focus will be on digital skills as they become increasingly
important in all occupations across the labor market. In addition, the
transition to a circular and greener economy must be supported by
changes in qualifications and national education and training programs
to meet new professional needs for environmental skills and sustainable
development (EUcalls, 2022b).

Conclusion

The transition to a low-carbon economy requires increasing social and
political awareness of society regarding the environment. It is important to
cooperate with other companies, industries, countries in joint research and
development. Innovation today is a very interactive process. Cooperation
leads to the expansion of the scope of development projects and increases
the company’s competence. A strong and reliable system of environmental
innovations ensures technological sustainability and the realization of the
goals of sustainable development.

It is important to increase the level of knowledge and skills of
entrepreneurs regarding eco-innovations with the help of infrastructure,
small and medium-sized enterprises need special attention and support
(Ruralia institute, 2022). The main trends in the development of the green
economy are: 1. gradual abandonment of non-green assets in financial
portfolios; 2. increasing the financing of eco-innovations and improving the
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mechanisms of adaptation to climate change in all sectors of the economy;
3. reduction of state support for polluting sectors and reorientation towards
green energy; 4. financing and supporting ESG information disclosure; 5.
harmonization of the taxonomy of green financing with the provision of
uninterrupted capital movement (Green Finance & Development center,
2022).

The main challenges for financing eco-innovations in the coming years
are: 1. the need to implement new initiatives due to the geopolitical and
energy crisis in Europe; 2. improvement of international cooperation
between countries for joint developments and financing; 3. development
of multilateralism in the spread of eco-innovations and access to digital
databases. Sustainable financing helps to achieve sustainable development
faster and should become part of financial decision-making at all levels.

The formed green financing policy should support the development
of climate-neutral, energy- and resource-efficient and cyclical projects.
However, it is necessary to form the infrastructure and develop a policy
of financing the transformation to a green economy and eco-innovations
(European Commission, 2022d). The role of the state in these processes is
only growing and is fundamental because of its ability to mobilize national
resources and encourage innovation.

The effective activity of the state should be complemented by the private
sector, the financing policy of the green economy should be focused on
stimulating investments from the private sector. But it is necessary to
ensure the conditions of a stable legal framework and intellectual property
rights (World Bank, 2021). It can be noted that the development of eco-
innovations is an important factor in the further economic development
and one of the drivers of the transition to the knowledge economy.

Eco-innovations generate synergistic effects, solving economic and
climate challenges, strengthening connections and establishing a common
space between people, countries, economies and the environment.
Countries and enterprises realized the need to transition to green resilient
infrastructure development based on green innovations. It is this approach
that will help make a qualitative leap in development, open new sources of
job growth, and increase resilience to shocks.
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environment and resists chaos. Professionalization is studied as a process
in the conditions of global challenges and modern social changes. It is
concluded that, considering the professionalization of public service as a
process in the conditions of global challenges and modern social changes, it
is necessary to take into account the opinions and positions of professionals
to achieve the best results in this field.

Keywords: public service; public administration; professionalization;
human resource management; digitalization.

Profesionalizacion del servicio publico de Ucrania:
detalles del proceso en el contexto de los desafios
globales y los cambios sociales modernos

Resumen

El Estado es una institucion que debe ser considerada como un sistema
complejo de multiples niveles, cuya eficacia de gestion depende en buena
medida de la formacion profesional d esu recurso humano. El propésito
de este articulo es investigar y revelar las especificidades del proceso de
profesionalizacion del servicio publico en el contexto de los desafios globales
y los cambios sociales modernos. En el estudio, se consider6 la esencia y la
comprension del concepto de profesionalizacion, lo que permitié distinguir
enfoques como: cientifico, normativo y legal, profesional y educativo. Se
definen las principales funciones de profesionalizacion del servicio publico.
Se advierte que el sistema de profesionalizacién del servicio publico tiene
una relaciéon con el entorno, por lo que mantiene el equilibrio y orden de
su entorno interno y resiste el caos. Se estudia la profesionalizacién como
proceso en las condiciones de los desafios globales y de los cambios sociales
modernos. Se concluye que, al considerar la profesionalizacion del servicio
publico como un proceso en las condiciones de los desafios globales y los
cambios sociales modernos, es necesario tener en cuenta las opiniones y
posiciones de los profesionales para lograr los mejores resultados en este
campo.

Palabras clave: servicio publico; administracion publica;
profesionalizaci6én; gestion de recursos humanos;
digitalizacion.
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Introduction

Each state is an institution that should be considered as a complex
multi-level system, the effectiveness of management of which depends
on professional training. In order to achieve a high level of efficiency and
effectiveness of management activities, it is necessary to rely on deep
knowledge and skills, to have modern methodology and management tools,
to use innovative tools. In the modern conditions of global challenges and
modern social changes, it is necessary to introduce the latest technologies,
in particular, digital tools of mass communication. The most important
tasks of public service employees include the priority of citizens’ rights and
freedoms, transparency of public authorities.

An important aspect in this context is the training of personnel, their
professionalization aimed at obtaining highly professional, highly qualified
employees and effective, sustainable and high-quality functioning of public
authorities. Currently, the professionalization of the public service requires
modernization, which consists in the ability to implement management
functions competently and with a high level of responsibility, to increase
the degree of professionalism of public service employees and to promote
the activation of innovative and digital processes in the state.

The process of creation and practical implementation of state policy
has a significant dependence on the level of efficiency of the public service,
on its formation by qualified and knowledgeable employees, who are a
strategic resource of a competitive country. In the conditions of global
challenges and modern social changes, public service managers need to be
able to quickly make management decisions aimed at solving urgent issues
and problems in various areas of the population’s life, providing them with
high-quality and operational services, maintaining a high level of efficiency
of the public service system.

The purpose of this article is to research and reveal the specifics of the
process of professionalization of the public service in the context of global
challenges and modern social changes.

The theoretical and methodological basis of this article is the thorough
theories of management, social and social sciences, as well as general
scientific and special research methods. During the writing of this study,
such scientific methods as analysis and synthesis, induction and deduction,
abstraction and generalization were applied to clarify the essence and
interpretation of the concept of professionalization, professionalization of
public service, and consideration of professionalization as a specific process
in the conditions of global challenges and modern social changes , as well as
its implementation of its stages.
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Also within the scope of this article, the author used a systematic
approach to present the professionalization of the public service as an open
dissipative system and to characterize it and its components. In addition, a
graphic method was used to visually present approaches to understanding
the professionalization of public service, presenting it as an open system
and as a process in the context of global challenges and modern social
changes.

1. Literature Review

Many scientific publications are devoted to various aspects of public
administration and public service. The issue of professionalization of the
public service is gaining special relevance. The article (Sandu, 2021) uses
the idea of professionalization of the state function in order to present the
situation of young people who are in the system and want to develop a
career in this field. The authors considered the peculiarities of employment
in a public position, the obstacles faced by young people. Scholars
(Bergsgard and Nedland, 2020) investigate the use of open tenders in
public procurement of social services in Norway to determine whether this
implies standardization, professionalisation and/or innovation among civil
sector providers and whether this differs between social welfare areas.

The practical significance of the article (Bochove and Oldenhof, 2020)
lies in the study of the interaction between non-elite subjects of social
assistance, who carry out institutional work aimed at the implementation
of three strategies: classic professionalization of volunteer coordinators,
protoprofessionalization of volunteers, and improved professionalization
of social assistance practitioners. In conclusion, it is noted that the potential
negative consequences of these professionalization strategies are the
emptying of paid social work and the exclusion of vulnerable volunteers. The
research paper (Simon, 2017) analyzes the history of the state employment
policy and targeted state policy aimed at the professionalization of non-
profit organizations.

The scientists (Cornell and Svensson, 2022) explore the spread of
meritocratic practices as a potential case of policy transfer through a careful
analysis of professionalism in the British civil service. Scholars argue that
British reformers were inspired by meritocratic practices in India under
British rule. The authors (Hartley and Ahmad, 2021) argue that the practice
of professional public service has existed for centuries, and the recognition
of the separation between politics and governance has provided a basis for
theorizing a politically neutral and professional public service. Scholars
examine this trend as a consequence of efforts to professionalize the civil
service.
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Scholars (Rodriguez-Acosta, 2021) have demonstrated Paraguay’s high
degree of government centralization and authoritarianism throughout
much of the twentieth century. Within the scope of the article, changes in the
professionalism of the public service are considered. The scientists’ article
(Brown, 2021) examines the phenomenon of being called to professional
public service in Canada.

The authors tried to highlight the dynamics of the call and the steps that
professional public services can take to best mobilize those who respond to
it. The authors (Tangsgaard, 2021) prove that these risky situations make
the behavior of professionals on the frontline especially important. Research
results prove the importance of organizational culture and professionalism
of public officials for risk perception and behavior in risky situations.

According to the authors (Szczygielski, 2021), professional services are
trusted goods provided by professionals. Scholars demonstrate that partial
government support can promote professionalism in service delivery. The
authors of the articles (Popelo et al., 2021; Derhaliuk et al., 2021; Nikiforov
et al., 2022) considered the functions of state management of regional
development in the conditions of digital transformation of the economy,
as well as the state policy of transformation of the potential-creating space
and conceptual principles of regulation of state policy for the development
of public-private partnership.

The analysis of the key areas of scientific publications by authors from
all over the world, which are based on the professionalization of public
service, is presented in Fig. 1.

Figure No. 1. Graphic map of keywords in publications, in which titles the word
“professionalization and public service” is met

Source: compiled by the author based on the analysis of the Scopus database and using the
tools of the VOSviewer program.
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An article in the field of professionalization, according to Scopus, was
first published in 1974. Considering the dynamics of the number of articles
devoted to professionalization, including public service, over the past 10
years, it should be noted that it was as follows: 2022 — 21 articles, 2021 —
35 articles, 2020 — 36 articles, 2019 — 32 articles, 2018 year - 35 articles,
2017 - 28 articles, 2016 - 26 articles, 2015 - 25 articles, 2014 - 34 articles,
2013 - 24 articles (Fig. 2).

Figure No. 2. Dynamics of the number of articles in which titles the word
“professionalization and public service” is met.

40
35
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' Source: compiled by the author based on the analysis of the Scopus database and using the
tools of the VOSviewer program.

Analyzing the activity of scientists, the world centers of scientific
research in the field of professionalization and public service, based on the
results of the analysis of publications in the Scopus database, are: United
Kingdom, United States, Italy, Australia, China, Germany, Greece, Spain,
Netherlands, France, Denmark, Canada and other.

If we consider publication activity by fields of knowledge, the following
dynamics of the number of articles by the keywords (professionalization)
and (public service) should be noted: computer science (194), social
sciences (187), medicine (83), engineering (67), business, management
and accounting (53), mathematics (39), decision sciences (28), arts and
humanities (24), nursing (17), economics, econometrics and finance (16),
psychology (11) and other (Fig. 3).
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Figure No. 3. Dynamics of the number of articles in which titles the word
“professionalization and public service” is met
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tools of the VOSviewer program.
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Despite the existing publications, the issue of professionalization of
the public service of Ukraine, namely the specifics of the process in the
conditions of global challenges and modern social changes, is an extremely
relevant area of research and requires further study and analysis.

2. Results

The current state of the economic and social system of our country
determines the priority of tasks and functions performed by the state. In this
regard, the questions related to the formation of significant management
potential of managers who could responsibly and competently implement
their functions and duties are quite relevant, that is, in the global context,
this concerns work for the benefit of the native country, society and citizens.
Professionalization of public service workers is not only a reliable pillar
for the sustainable development of public authorities, but also a direction
for the effective completion of reforms in terms of decentralization and
improvement of the ability to implement effective management.
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One of the ways that significantly influence the process of reforms and
the implementation of state functions is the formation of a professional
staff of public service bodies. In this way, it is necessary to talk about
the comprehensive professionalization of the public service, as well as
the strengthening of already existing and practically applied managerial
approaches to the management of human resources of public service
bodies, since the presence of effective managers who are responsible for
their decisions at the state level is of great importance. Therefore, the issue
of public administration is of significant importance and requires further
research in the context of global challenges and modern social changes and
the next stage of the decentralization process.

The main goal of professionalization is to increase the quality of public
services, establish leading management principles, professionalism, use the
latest personnel technologies, and materially and financially support the
work of public service employees.

The consequence of professionalization is the possibility of achieving
the highest level of efficiency in making managerial decisions and providing
public services, taking into account the importance of its implementation
at all managerial levels, starting with managers and ending with executors.
Therefore, professionalization is based on the combination of a specialist,
his professional activity and includes the acquisition of the latest specialized
knowledge, skills, etc.

Professionalization should also be considered as a certain process, the
result of which is the formation of an employee both objective - possession
of the necessary knowledge, skills, competences, qualities, and subjective -
motivational aspect, readiness to perform professional duties and functions.
Professionalization is a consequence of such a process, a criterion for the
effectiveness and success of its implementation, a qualitative difference
between an employee who is a connoisseur and a specialist in his field.

Therefore, professionalism should be considered as a qualitative side
of the consequence of obtaining knowledge, skills, and experience, which
makes it available and potential for everyone to obtain. Based on this,
professionalization is the process of emergence, formation and further
development of professionalism.

Studying the phenomenon of professionalization, it is necessary to point
out that professionalism has a positive effect on the practical implementation
of social and public changes, acquiring specificity and contributing to the
development of society as a whole, and its components in particular.

In addition, professionalism can be interpreted as the process of
implementing the function of planning in relation to the necessary
knowledge, skills, as well as adaptation to the working, professional
environment. The professionalization of the public service, which acquires
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a certain specificity in the conditions of global challenges and modern
social changes, can be considered both in a broad context (the formation
and development of the professional self-awareness of the employee; his
professional knowledge, skills, abilities, professionalism) and in a narrow
sense (the employee’s mastery of professional rules , norms, values, gaining
experience and skills necessary for effective professional activity, i.e.
formation of professional socialization of the employee).

Today, the professionalization of the public service in Ukraine is carried
out on the basis of a combination of permanent professional education, such
as training and retraining, internships, advanced training, self-training and
education, and gaining practical experience directly at the workplace in the
performance of professional duties.

Thus, based on the above information, it should be noted that
professionalization has a complex nature, and therefore, its study should
be carried out from the point of view of different levels (Fig. 4).

Figure. No. 4. Approaches to understanding the professionalization of public
service in the context of global challenges and modern social changes

PROFESSIONALIZATION I

Professional and educational.\

Scientific: Normative and legal:

definition at the legislative
level of new constitutional
concepts, distribution of the
scope of activity in the
public service

professional activity is is based on engaged employees
related to argumentation and on a permanent basis with their
the development of a further professional training
scientific base for its and increasing the level of

implementation competences in relation to the
implementation of

management functions

Source: systematized by the authors.

J

In our opinion, it is necessary to consider professionalization as an
open system, and therefore has an active interaction with the environment,
global challenges and changes of today (Fig. 5). Currently, the following
functions of professionalization can be distinguished:

« adaptation to changes, requirements and challenges of the
surrounding environment;
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« formation of conditions and use of opportunities to achieve the goal
in the process of implementing management functions;

» ensuring the unity and orderliness of the internal environment
through the organization of the system of public authorities;

« promoting the values and interests of the public administration
system, the development of professional ethics, morality and culture.

The study of professionalization as a system requires the selection of
its components and connections between them, as well as with other
systems, taking into account their mutual influence. The most effective
for studying professionalization as a system will be the application of a
systemic approach, which will allow, firstly, to single out and characterize its
elements, such as subject, object, etc., secondly, to find out the components
of the external environment and outline their influence on the system of
professionalization (Fig. 5).

Fig. 5. Professionalization of public service in the conditions of global
challenges and modern social changes.
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Determining the impact of the surrounding environment, one cannot
bypass those global challenges that are becoming extremely relevant
today. Thus, digitalization processes have a significant impact on the
professionalization of the public service through the acquisition, on the one
hand, of new digital skills and abilities among employees, and on the other
hand, they provide wider and more operational access to various educational
information, educational platforms and programs, which makes it possible
to implement e -learning and engaging in self-education.

Therefore, the professionalization of an employee as a process should be
considered as permanent self-improvement, self-improvement, constant
efforts and work on oneself, taking into account the social changes that
are taking place. From this position, professionalization is associated with
socio-cultural aspects that acquire new meaning, essence, meanings.

There is a combination of external motivation and internal human
efforts. Applying a systemic approach to the professionalization system
makes it possible to consider it as one that is in constant exchange of
information, certain resources, etc. with the socio-cultural environment.
Such an exchange enables the specified system to achieve equilibrium,
maintain balance and order. The professionalization of the public service
is capable of evolution and orderliness, protecting itself from disorder and
chaos and the negative influence of the surrounding environment.

The essence of the concept of «professionalism» is to understand it as
a high skill, with the help of which you can achieve high results in a certain
type of activity. The main characteristics of a professional employee of the
public service include rationality based on the scientific base, knowledge
and methods of practical activity.

Professionalization can also be presented as a process that takes place
over time and a number of its stages can be distinguished (Fig. 6).
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Fig. 6. Professionalization as a process in the conditions of global challenges
and modern social changes.
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In the domestic practice of public service, it is not always found as shown
in Fig. 6 sequence of implementation of the indicated stages. A significant
number of public service workers, especially those occupying high and
political positions, combine the first two stages. In some cases, the first
stage is a component of professional development if, as a result of holding
an elected position, a person had to rapidly change the type of professional
activity.

If we consider the professionalization of civil service as a process in the
conditions of global challenges and modern social changes, it is necessary
to understand not only its problems from a theoretical and methodological
point of view, but also to take into account the experience, knowledge and
position of practitioners who are directly engaged in the specified activity,
fully immersed in it, and therefore, have their own vision on the mentioned
issue and ways of its development.
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Conclusion

Professionalization of the public service is an indispensable condition for
the effective functioning and development of a competitive country in the
world and the formation of trust in society and citizens in public authorities
in the conditions of global challenges and modern social changes. The
process of professionalization is mobile and dynamic, the result of which
is the preparation of employees of public authorities for professional work,
based on the application of the necessary knowledge, skills, competencies,
and skills.

Thus, the scientific approach to understanding professionalization is
dominated by the activity approach, which focuses on the formation of the
employee as a professional in his field, an experienced person who perfectly
possesses and uses his skills and knowledge during the performance of
his professional duties. The dynamism of the professionalization process
lies in the fact that it stretches over time and is divided into a number of
stages, each of which involves either fixing or changing a certain achieved
professional level.

The emergence of professionalism begins with the process of forming an
employee as a professional and reflects on the competence and authority of
a person, as well as on the effectiveness of his activities, able to share his
experience with colleagues and solve non-standard, non-trivial tasks and
problems in the work area. The formation of an employee as a professional is
a process that is related to his own skills, experience, abilities and interests,
as well as stimulation and working conditions. There is a dependence of
professionalization on the level of education and experience of the worker,
on his personal interest in professional activity, etc. Professionalization of
the public service of Ukraine is a priority task in the conditions of global
challenges and modern social changes.
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Fund of individuals, and; implementation of digital technologies in the
activities of banking sector entities.

Keywords: regulatory policy; institutional development; institutional
transformation; banking institutions; digitalization and
information technologies.

Politica regulatoria y transformacion institucional
del sistema bancario de Ucrania en las condiciones de
digitalizacion

Resumen

La transformacion del sistema bancario se debe a las modernas
tendencias globales y a los procesos de digitalizaciéon, que contribuyen
a incrementar la eficiencia del funcionamiento del sistema bancario y
su competitividad. El objeto de este estudio es el analisis de la politica
regulatoria y la justificacién de los fundamentos de la transformaci6on
institucional del sector bancario en las condiciones de la digitalizacion. La
investigacion realizada permiti6 analizar la politica regulatoria y establecer
los fundamentos de la transformacion institucional del sector bancario en
las condiciones de la digitalizacién para incrementar la eficiencia de sus
actividades y la competitividad, lo que significa: encaminar el sistema
bancario a fusionarse con el sistema financiero mundial; transformacién
del funcionamiento del Banco Nacional de Ucrania en la direccion de
crear funciones econémicamente adaptables y, al mismo tiempo, aplicar
mecanismos conductuales de influencia en las instituciones bancarias;
aplicacion de métodos de rehabilitacion preventiva de bancos en problemas;
aumentar la estabilizacion del sistema bancario debido al fortalecimiento
del papel de los bancos privados; ampliacion de las funciones del Fondo de
Garantia de Depositos de particulares, e; implementacion de tecnologias
digitales en las actividades de las entidades del sector bancario.

Palabras clave: politica  regulatoria; desarrollo  institucional;
transformacién institucional; instituciones bancarias;
digitalizacion y tecnologias de la informacion.

Introduction

The development of the banking system directly depends on the
functioning of its institutions, which perform appropriate functions, have
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certain powers, determine the rules of behavior of the banking sector and
determine the institutional structure of the banking system as a whole.
And the unconditional influence on the development of the banking
system is exerted by state authorities, which determine the direction
of its development and transformation. The country’s banking system
is an integral part of the financial and economic system, its institutional
development determines the role and place of the banking sector in the
development of the real sector of the economy.

In connection with the influence of the banking system on the real
sector of the economy, there is a need to transform the banking sector in
the direction of increasing its efficiency and competitiveness, which will
have a positive impact on the real sector of the country’s economy. This and
other factors determine the relevance of scientific research in the context
of the institutional transformation of the banking system in the modern
conditions of economic development and globalization trends.

The purpose of this study is the analysis of regulatory policy and
justification of the foundations of the institutional transformation of the
banking sector in the conditions of digitalization in order to increase the
efficiency of its activities and competitiveness.

1. Literature Review

The institutional transformation of the banking system of Ukraine is
an extremely important and urgent issue. This issue has become especially
relevant with the active development of digitalization processes. Let’s
consider the research of foreign and domestic scientists who devoted their
scientific works to the indicated direction of scientific works.

Within the framework of the research of scientists (ByMarcin, 2021), the
consequences for the Polish banking institutional system in the context of
the financial and economic crisis in the EU were considered. The authors
of article (Canh et al., 2021) proposed an empirical study of the influence
of institutional quality on the risk of the banking system and credit risk.
Researchers have found that better institutional quality helps reduce
banking system risks in a highly concentrated banking system.

It was also established that better institutional quality increases the
negative impact of the inflow of foreign direct investment both on the
risk of the banking system and on credit risk. The paper (Arias et al.,
2020) examines how the legal and institutional environment affects the
effectiveness of the banking system. Scientists use panel data and control
indicators of financial and economic development. As a result of the study,
the authors found evidence of several interrelationships related to the
efficiency of the banking system.
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Scientists (Tresierra and Reyes, 2018) have determined whether the
quality of national institutions and banking development determine the
term of debt repayment depending on the short-term or long-term horizon.
Indicators of the quality of national institutions and banking development
were obtained by the authors from World Bank data and included factor
analysis for dynamic considerations. The results of the authors’ research,
obtained by processing the indicated indicators, factor analysis and further
evaluation of the dynamic econometric model, show that institutional quality
contributes to the repayment of long-term debt, and the development of the
banking sector contributes to short-term financial development.

The study of the authors (Fedyshyn et al., 2019; Kosach et al., 2019)
reveals the peculiarities of managing the competitiveness of banking
services and the role of commission income in the formation of the income
of a commercial bank. Scientific work (13) reveals the world experience
of introducing modern innovations and information technologies in the
functioning of financial institutions.

As a result of the research (Liao, 2017), the efficiency of China’s
domestic banking system was evaluated. The article focuses on analyzing
the powers that China may have in choosing possible measures to ensure
the stability and development of its domestic banks in accordance with the
principles contained in the General Agreement on Trade in Services of the
World Trade Organization. In the study (Castro-Nagatomy et al., 2022), the
authors proposed changes that digitization of processes offers to companies
and the environment.

In conclusion, the authors conclude that change management and
management of the organization and infrastructure of banks are necessary
for the transformation of physical processes into digital ones. Within the
articles of scientists (Kychko et al., 2021; Arefieva et al., 2021; Derhaliuk
et al., 2021) the impact of digitalization on changing forms of employment
and the labor market, the system of economic security in the conditions of
the transformation of power, as well as the state policy of transformation of
the potential-creating space was investigated.

The authors (Mamadiyarov et al., 2021) researched that the
coronavirus crisis actualized the need to accelerate the introduction of
innovative technologies into the banking and financial system. Scientists
are investigating the expansion of sources of non-bank financing, the
improvement of financial literacy of the population, as well as the
development of more transparent mechanisms of social support for the
needy. Scientists are convinced of the importance of transforming banking
services in Uzbekistan in the context of the COVID-19 pandemic.

The research (Elisabeth and Hareesh, 2020) states that the digital
revolution has significantly changed the business environment, with
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most banks recognizing the importance of new technologies to improve
productivity and customer satisfaction. The authors assessed the impact
of these transformations on the efficiency of financial institutions and their
business model.

Within the framework of scientific works (Grosu et al., 2021;
Zhavoronok et al., 2022), the regulatory policy was analyzed and the
financial management model was conceptualized in Romanian agriculture.
The research (Dubyna et al., 2022; Tarasenko et al., 2022) is based on
the study of the transformation of regional models of household financial
behavior, the analysis of household deposit behavior and the peculiarities
of its formation in the conditions of the rapid development of the financial
services market. The papers of scientists (Lyeonow et al., 2022; Savin et al.,
2021) are devoted to the creation of screen forms for users of the automated
information system of financial monitoring of economic development and
economic growth.

The study (Castillo-Carmelino et al, 2020) found that paper
consumption in Peru has increased in recent years due to constant demand
from companies. The authors determined that approximately 90% of all
financial institutions still maintain a traditional paper-based system,
including printing, storing, and requesting physical account opening
documentation. Considering the above, in order to reduce the number
of physical documents being processed, the authors propose a four-stage
digitization model.

The authors of the article (Bratu and Petria, 2018) confirm the relevance
of the processes of digitalization of the financial system, especially the
banking system in Romania. Scientists are investigating the readiness
of future generations of Romania to fully integrate into the process of
digitalization of banking, and also analyze the usefulness and advantages
of digital banking services.

Despite the significant number of publications on this topic, the study
of the institutional transformation of the banking system of Ukraine in the
conditions of digitalization remains an urgent issue that requires further
research.

2. Results

The functioning of the banking system of Ukraine is in a state of
institutional changes, interaction with the real sector of the economy
depends on its transformation.

The institutional structure of the banking system includes not only the
direct subjects of banking institutions, but also institutions of influence and
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supporting institutions that organize these relations. The main regulatory
body of the banking system of Ukraine is the National Bank of Ukraine, as
well as the Individual Deposit Guarantee Fund, which closely interacts with
the National Bank (Fig. 1).

Figure. No. 1. Institutional structure and shortcomings of the functioning of the
banking system of Ukraine.

INSTITUTIONAL STRUCTURE OF THE BANKING SYSTEM OF UKRAINE '

reduction of banking institutions and their branches I

decrease in the share of domestic private banking institutions relative to banking institutions with a large
share of foreign capital

growth of the share of state ownership in the banking sector I

negative dynamics of bank assets and credit portfolio of banking institutions

deterioration of the quality characteristics of "working" loans I
directing active banking operations of commercial banks in the direction of lending to the National Bank of
Ukraine and the state budget deficit

active issue coverage of the state budget deficit due to the purchase of domestic state loan bonds I
‘high variability of deposits of the population I

prolonged unprofitability of the banking sector as a result of the forced increase in costs for the formation|
of insurance reserves for problem assets

high level of dollarization of deposit and loan portfolios of banking institutions

Source: constructed by the authors of the study.

The Deposit Guarantee Fund of Individuals, in accordance with the
policy of the National Bank of Ukraine, works to remove from the market
insolvent banking institutions that do not meet the liquidity requirements
of banks and have lost their own capital. Also, in addition to banking
institutions, the institutional structure of the banking sector is represented
by the banking infrastructure, which is represented by institutions that
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provide information, technical, technological, methodical, security and
personnel support of the banking sector for its effective and trouble-free
functioning.

Despite the extensiveness of the banking infrastructure, the main
institution of the banking system is the National Bank of Ukraine, which
implements the policy and creates the necessary conditions for the
functioning of the banking sector.

It should be noted that according to the international index of
political and economic stability, the GMT-index, which characterizes the
independence of central banks, the National Bank of Ukraine has 11 points
out of 16 recommended. Such positions require the transformation of the
functioning of the National Bank of Ukraine in the direction of creating
economically adaptive functions that are able to respond more quickly to
changes in the surrounding environment.

Before the National Bank of Ukraine, there is a need to transform
the institutional environment in the direction of applying behavioral
mechanisms of influence on banking institutions for the purpose of their
development. Gradual changes in the behavior of banking institutions in
the market of the banking sector should ensure their stable functioning in
accordance with the macroeconomic situation in the country and contribute
to the development of the real sector of the economy.

To date, the banking system of Ukraine is extensive and functioning,
but it is not without significant shortcomings that need to be leveled. Such
negative signs of the functioning of the banking system of Ukraine include:

e The reduction of banking institutions (in the last decades, the
reduction occurred twice), which negatively affects the competition
of the banking sector and leads to disproportions in the structure
of the national banking system. Such disproportions are observed
between banks of different sizes depending on their capital and
among banks of different forms of ownership.

» A significant reduction in bank branch offices, which worsens the
conditions of competition in the banking sector market as it reduces
the level of customer accessibility to the banking product, as bank
branch offices are the main centers for selling banking services and
the so-called profit centers for banking institutions. In Ukraine,
there is a directly proportional dependence and negative dynamics
regarding the number of banking institutions, as well as structural
subdivisions of banks.

» A decrease in the share of domestic private banking institutions in
relation to banking institutions with a large share of foreign capital,
this carries an additional threat taking into account the share of
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foreign capital from the Russian Federation, which is unacceptable
given today’s military actions by this state on the territory of
Ukraine. The tendency to reduce banking institutions is observed
at the expense of both large and small banks due to high risks,
low-quality loan portfolios, significant amounts of bank lending to
related parties, which in aggregate leads to bank bankruptcy.

An increase in the share of state ownership in the banking sector,
caused by forced nationalization and a decrease in the share of
private capital in the banking sector of Ukraine. According to
statistical data, it can be observed that the key players in the market
of banking institutions are banks with foreign capital, which have
the largest share in total capital, and banks with state participation,
which have the largest share in total assets. At the same time, the
experience of European countries proves that the main driver of the
development of the real sector of the economy is private banks with
foreign capital. However, it should be noted that the growth of state
participation in bank capital has a number of advantages, which
should include: the implementation of state economic policy and
providing an impetus for the development of other areas of economic
activity, simplifying the implementation of the stabilization policy
of the national bank; increasing public confidence, which leads to
increased stability of the banking sector.

Negative dynamics of bank assets and credit portfolio of banking
institutions, which inhibits the development of the real sector of the
economy.

Significant deterioration of the quality characteristics of «working»
loans, which increases the riskiness of the banking sector.

The direction of active banking operations of commercial banks in
the direction of lending to the National Bank of Ukraine and the
deficit of the state budget, which, in turn, further increases the
deficit of credit funds in relation to the real sector of the economy.

Active emission coverage of the state budget deficit (especially
with the start of hostilities on the territory of Ukraine as a result
of the aggression of the Russian Federation) due to the purchase
of domestic state loan bonds in the portfolio of the National Bank
of Ukraine, which negatively affects price dynamics in the country.

High variability of deposits of the population, which recently
illustrates negative trends and hinders the accumulation of bank
assets, which demonstrates the low trust of the banking system on
the part of the country’s population.
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« Prolonged unprofitability of the banking sector as a result of the
forced increase in costs for the formation of insurance reserves
for problem assets. The income structure of the banking sector
demonstrates the effectiveness of the country’s economic system as
a whole, in this case negative trends are reflected.

« A high level of dollarization of deposit and credit portfolios of
banking institutions, which increases the riskiness of the functioning
of the national banking system.

The listed shortcomings require institutional transformation of the
banking system of Ukraine, since the banking system is in a state of crisis
and has negative dynamic qualitative and quantitative indicators. The
banking system has a significant role in ensuring the economic security
of the country and should be aimed at protecting national interests and
ensuring the stability of the banking system to ensure the functioning of the
real sector of the economy.

Digitization of economic processes directly affects the functioning and
development of the banking system. The transformation of the country’s
banking system is aimed at merging with the global financial system and
at the same time is aimed at increasing its own competitiveness. The
competitiveness of the national banking system cannot be ensured without
the use of modern information technologies.

The implementation of digital technologies in the activities of banking
sector entities makes it possible to increase their competitiveness thanks to
(Fig. 2):

« establishing a closer relationship with the client audience;
« faster training and improvement of staff qualifications;
« creating databases and saving information;

« implementation of various computer and mobile applications for
more convenient use of banking services;

« improvement of business processes and implementation of new,
more effective ones using the latest information technologies.

Internet banking is one of the modern trends in the implementation of
modern information technologies, which provides:

o instant client access to information about the state of their own
bank accounts, transaction tracking;

» exchange of documents between the bank and the client in electronic
format, which reduces time spent by employees;

» reduction of banks’ costs for customer service and improvement of
the quality of customer service.
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Figure No. 2. Directions of regulatory policy and institutional transformation
of the banking system of Ukraine in conditions of digitalization.
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Institutional transformation requires the reorganization of the
functioning of the National Bank of Ukraine due to reforms aimed at
increasing its efficiency due to the implementation of world experience in
the creation of economically adaptive functions that are able to respond
more quickly to changes in the environment through the use of information
technologies, as well as the use of methods of preventive recovery of
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problem banks to make them impossible bankruptcy and weakening of the
institutional structure of the banking system, as well as timely identification
and prevention of lending to related parties, which will contribute to the
reduction of non-performing loan portfolios.

In the direction of the transformation of the institutional support
for the development of the banking system in Ukraine, it is necessary to
expand the functions of the Deposit Guarantee Fund of individuals in the
direction of guaranteeing the deposits of not only individuals, but also legal
entities, as well as the deposits of communities and financial institutions
such as pension and insurance funds, and small enterprises and non-profit
organizations Expanding the deposit guarantee system to include non-
profit organizations, small businesses, pension and insurance funds will
contribute to the activation of deposit activities.

Also, the institutional transformation of the banking system of Ukraine
should be aimed at increasing the stabilization of the banking system by
strengthening the role of private banks. The presence and active activity of
banking institutions with private capital contributes to the development of
market relations in the banking sector and at the same time corresponds to
national interests. The implementation of an active credit policy by private
banking institutions contributes to the growth of prices for ordinary capital,
which leads to an increase in the value of companies. Also, the process of
banking intermediation within the national economy is strengthened by
ensuring the necessary flow of money to service other spheres of economic
activity.

Elimination of corruption in banking institutions, prevention of abuse,
attraction and transfer of financial resources to materially connected and
political persons, as a result of which entrepreneurial initiative is reduced,
the number of low-quality credit portfolios increases. Such abuses and
financial frauds can be hindered by increased supervision in terms of
identifying and preventing lending to related parties.

Strengthening of banking institutions due to the introduction of
information technologies and digitization of economic processes will
contribute to the reduction of operational and information costs in the
economy and, above all, in the real sector, which acts as an impetus for
investment and innovative development of enterprises.

Conclusion
Thus, the role of banking institutions is constantly growing, the

stabilization of the banking system and the mobilization of banking
resources depends on the effectiveness of the development of the real sector
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of the economy and the synergistic effectiveness of the interaction of human,
financial, managerial and material resources. Institutional transformation
requires the introduction of stabilizing, adaptive banking institutions to
reduce the riskiness of the banking sector, overcome bankruptcies and
increase the efficiency of the entire banking system.

The scientific novelty of the study is the substantiation of the foundations
of the institutional transformation of the banking sector in the conditions of
digitalization to increase the efficiency of its activity and competitiveness,
which involves: firstly, the direction of the banking system to merge with
the global financial system while simultaneously ensuring an increase in its
own competitiveness; secondly, the transformation of the functioning of the
National Bank of Ukraine in the direction of the creation of economically
adaptive functions and the application of behavioral mechanisms of
influence on banking institutions in order to develop them and strengthen
supervision in terms of identifying and preventing crediting of related
parties.

Thirdly, the application of methods of preventive rehabilitation of
problem banks to prevent their bankruptcy and to weaken the institutional
structure of the banking system; fourthly, increasing the stabilization
of the banking system by strengthening the role of private banks; fifthly,
expansion of the functions of the Individual Deposit Guarantee Fund in
the direction of guaranteeing the deposits of legal entities, communities,
small enterprises, non-profit organizations and financial institutions such
as pension and insurance funds; sixthly, the implementation of digital
technologies in the activities of banking sector entities, which contributes
to the reduction of operational and information costs in the economy,
which acts as an impetus for investment and innovative development of the
economy.

The issue of the introduction of modern information technologies in the
banking sector to increase the efficiency of the functioning of the banking
system, ensure economic security and improve the quality of the provision
of banking services requires further scientific research, which in aggregate
is able to give a synergistic effect to ensure the development of the real
sector of the economy in modern conditions of uncertainty and increased
risk in a consequence of the escalation of social relations.
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and essence of such incentives differ depending on whether these measures
are one-time or permanent and in relation to a certain category of convicted
persons.

Keywords: incentive standards; incentive measures; convicts;
resocialization; incarceration.

Experiencia internacional de correcciéon y
resocializacion de condenados a pena privativa de
libertad

Resumen

El propésito de la investigacion fue revelar la experiencia internacional
en la resocializacion de personas sentenciadas a privaciéon de libertad. Se
analiza los articulos del Cédigo Penal-Ejecutivo de Ucrania, que contienen
medidas de estimulo aplicadas a los convictos condenados a privacion de
libertad por un cierto periodo de tiempo y la experiencia internacional
de paises europeos y de la Comunidad de Estados Independientes CEL.
Las medidas para alentar a los condenados deben considerarse como un
componente importante en la regulacion legal del proceso de ejecucion y
servicio del castigo; el uso de tales medidas fomenta el comportamiento
respetuoso de la ley. La base metodologica de la investigacion se presenta
como andlisis comparado-juridico y sistematico, método hermenéutico
asi como métodos de anélisis y sintesis. Se concluye que en la legislacion
internacional se regula el sistema de diversos tipos de medidas que estimulan
el comportamiento respetuoso de la ley de las personas condenadas; este
sistema permite cambiar consistentemente las condiciones de cumplimiento
del castigo. Este sistema consiste en ciertos tipos de incentivos; el contenido
y la esencia de tales incentivos difieren dependiendo de si estas medidas son
Unicas o permanentes y en relaciéon con determinada categoria de personas
condenadas.

Palabras clave: estandares de incentivos; medidas de incentivos;
convictos; resocializacion; encarcelamiento.

Introduction
Introduction of liberal European values into the everyday life of the

Ukrainian society necessitated modernization of criminal-executive
legislation. Created ideological principles, economic and political conditions
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force the state authorities to search for updated forms of preventive activity
taking into account foreign experience. According to the State Criminal
Executive Service of Ukraine, the number of incentives applied to convicts
is three times smaller than the number of enforcement measures.

In view of individualization of criminal punishment, an important
tool in the process of serving this punishment are incentive measures that
encourage convicts to correct themselves and stimulate them to observe
proper behavior, therefore, such an institution of measures in criminal-
executive law needs improvement in accordance with international legal
standards.

1. Literature review

Ukraine, as a social and legal state, considers provision and protection
of human rights to be its main tasks. In recent years, the system of state
power and governance has undergone certain changes, including the
criminal-executive sphere of state power. The main task in this sphere is
to coordinate content of convicts’ rights and freedoms with international
standards. Now the main international instrument regulating these issues
is the European Prison Rules, which have been developed by the Council
of Europe and are being actively implemented in activities of developed
European states.

The nature of mass violations of human rights in places of imprisonment
is caused by non-observance of personal, civil, socio-economic, cultural
rights, which in the theory of criminal enforcement law belong to the
general ones, as well as by violations of special rights that arise in convicts
in connection with serving their sentence appointed by the court (Bezpalova
et al., 2021).

The problem of increasing the effectiveness of incentive influence (in
particular by means of applying incentive measures to persons convicted
to punishment in the form of imprisonment) is caused by a considerable
number of factors of social, theoretical, legislative and practical nature
(Buha et al., 2022). In the social sphere, the need to study incentive
measures is connected with the fact that such positive incentives are an
important means of social adaptation of persons (Kolinko et al., 2021).

The UN Congress on the Prevention of Crime and the Treatment of
Prisoners developed and adopted the “Minimum Standard Rules for the
Treatment of Offenders”, which stipulate that each institution must have a
system of benefits and develop different methods of treatment for different
categories of offenders in order to encourage them to behave well, develop
a sense of responsibility in them, instill in them an interest in re-education
and seek their cooperation in this sphere (Trubnikov, 2008).
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When recognizing significant contribution made to the sphere of
criminal law through conceptual research on the disclosure of international
experience in corrections and resocialization of convicts sentenced to
imprisonment, it is worth noting that such research has not been conducted
in recent years; and this determines topicality of this research topic.

2. Materials and methods

The research is based on the works of foreign and Ukrainian researchers
on methodological approaches of understanding principles of law as a
universal normative framework.

The essence of methodological approaches of understanding universal
human principles of law as a universal normative framework was
determined by the use of the gnoseological method; thanks to the logical-
semantic method, the conceptual apparatus was deepened, the essence of
the international experience of correction and resocialization of convicts
sentenced to imprisonment was determined.

By using the system-structural method, investigated were constituent
elements of methodological approaches to understanding the international
experience of correction and resocialization of convicts sentenced to
imprisonment. The structural-logical method was used to define the basic
directions for optimization of methodological approaches to understanding
international experience of correction and resocialization of convicts
sentenced to imprisonment.

3. Results and discussion

According to part 1 of Article 130 the Criminal Executive Code of Ukraine,
the following incentive measures may be applied to persons deprived of
liberty (imprisoned) for a certain period of time, if they fulfill duties laid
on them and observe the rules of conduct established by this Code and the
rules of internal order of the colony, observe of the rules of labor order and
the requirements of labor safety: appreciation; early removal of previously
imposed penalty; awarding a certificate of commendation; awarding of the
honorary title “best in behavior”, “active participant in amateur activities”,
etc.; payment of a monetary award; awarding a gift; transfer to improved
conditions of detention.

Granting permission to travel outside the colony for the purpose
of visiting relatives for up to seven days to convicts who are held in the
social rehabilitation wards of correctional colonies of minimum security
with general conditions of detention and medium security; provision of
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additional short-term or long-term dating; permission to spend additional
money for purchase of food and basic necessities in the amount of up to
fifty percent of the minimum wage; increasing the duration of a walk for
convicts who are kept in areas of enhanced control of colonies and cell-type
premises of correctional colonies of the maximum security level, up to two
hours (Law of Ukraine, 2003).

It is clear that each state has its own socio-economic and political
differences, but the problematic issues of correcting convicts with the help
of incentive measures are topical for any of them. Therefore, research of
the legislation of foreign countries on this issue and implementation of
certain provisions in the criminal-executive legislation and practice of
execution and serving punishment in the form of imprisonment is one of
the directions of improvement of the criminal-executive system of Ukraine.

If we consider incentive measures containing similar norms, we should
refer to the normative legal acts of post-Soviet countries. Considering the
incentive measures provided for convicts sentenced to imprisonment, we
should note that they have a certain similar list of measures provided for
in the Criminal Executive Code of the Republic of Belarus and the Criminal
Executive Code of the Russian Federation, but each list contains certain
differences.

According to Article 110 the Criminal Executive Code of the Republic
of Belarus contains a similar list of incentives for persons sentenced to
imprisonment, but there are certain features:

e Thereisnosuch incentive as awarding a certificate of commendation
or awarding a gift.

«  Duration of walk may be increased only by 1 hour; there are certain
incentives that are not provided for in the Criminal Executive Code
of Ukraine (in particular, incentives in the form of permission to
spend weekends, state holidays and public holidays declared by the
president of the Republic of Belarus as non-work days outside the
correctional colony-settlement may be applied to convicts serving
their sentences in correctional colonies-settlements as well as short-
term visits to close relatives lasting up to five days without taking
into account the time required for travel there and back; transfer of
convicts from cell-type premises to ordinary living quarters) (Law
of Belarus, 2000).

The Criminal Executive Code of the Russian Federation in Article
113 has the following features: there is no an incentive as awarding of a
certificate of commendation and awarding of the honorary title “best in
behavior”, “active participant in amateur activities”, etc.; there are some
other incentives provided: convicts serving their sentences in penal colonies

settlements may receive an incentive measure in the form of permission to
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spend weekends and holidays outside the colony settlement; convicts may
be given a recommendation to replace the unserved part of their sentence
with a milder type of punishment after actually serving the part of the
sentence specified in the law; permission to additionally spend money in
the amount of up to one thousand five hundred rubles to purchase food and
basic necessities (Leheza et al., 2021).

The incentives provided in these countries are almost similar to domestic
norms, however, their norms are designed not as encouraging ones
(incentives), but faster as empowering or permissive ones. However, the
two mentioned Codes contain provisions that resolve the issue of incentive
measures applied to persons sentenced to life imprisonment, in contrast to
the Criminal Executive Code of Ukraine

Since the legal status of persons sentenced to life imprisonment and
imprisonment for a certain period of time in the Republic of Belarus and
the Russian Federation is regulated by the same provisions of the law, all
incentive measures provided for persons deprived of liberty for a certain
period of time shall be applied to life prisoners as well, with the exception
of norms, when the law provides for a direct prohibition regarding
impossibility of applying a certain type of incentives (Ilina, 2010).

When considering incentive measures, which contain special provisions,
we note that an interesting means of influencing a minor is the three-
stage system of incentives for convicts developed by the employees of the
Heinsberg prison (Germany).

Thus, the first level (initial stage of serving the sentence) is characterized
by the fact that a convicted person shall have only a wall-mounted radio
receiver in his detention cell. If this convict behaves adequately, that is he
does not violate the conditions of detention, studies at school, then he is
transferred to the second step. This second step is characterized by the fact
a convict shall have the right to have a TV set in his detention cell (at his
own expense).

And finally, the third degree provides that a teenager shall have the right
to receive a music center and a computer in addition to a TV. If a convict
violates the detention regime, he shall be immediately transferred to a
lower level, losing the right to have the listed items in his detention cell. The
system has a computer variant (program): prison employees only record
behavior of convicts, enter the data into the computer, which immediately
determines at what stage this or that teenager should stay (Leheza et al.,
2022).

In Germany, important incentive and rehabilitation measures for the
execution of sentences for convicts consist in mitigation of punishment
in accordance with Article 11 of the Law on Execution of Sentences of
Imprisonment, which includes performing work outside the executive



CUESTIONES POLITICAS
Vol. 40 N° 75 (2022): 79-88 85

institution under supervision and without supervision, leaving the
executive institution for a certain time with accompaniment and without
accompaniment of an employee of the institution, as well as granting a
leave from places of imprisonment in accordance with Article 13 and Part 3,
4 of Article 15 (Law of the Federal Republic of Germany, 1871).

According to § 11 of the Law on Execution of Sentences of Imprisonment,
important rehabilitation measures during execution of punishment is
granting to convicts the right to work outside the penal institution under
supervision and without supervision. This type of employment of convicts
has certain positive consequences: personal awareness of the social
significance of work performed; possibility of training and professional
training outside the institution. Work outside the penitentiary institution is
provided only to convicts who have demonstrated their readiness to achieve
the goal of serving their sentence (Leheza et al., 2018).

In accordance with Article 137 of the Criminal Executive Code of Poland,
such incentives as permission for a meeting with a loved person or a trusted
person outside the penitentiary institution for a period not exceeding
30 hours, and permission to leave the penitentiary institution without
supervision for a period not exceeding 14 days may be used if the behavior
of the respective convict while serving the sentence was such that there is
no doubt that being outside the institution this convict will comply with the
law and order. It is worth noting that one of the reasons for applying one of
the above-mentioned types of incentives consists in the presence of half of
the sentence served (Leheza et al., 2022).

Besides the general incentive measures (number of parcels, visits,
depending on the person convicted and phase) the Criminal Executive Code
of France provides for application of the following incentive measures to
convicts serving their sentence in juvenile correctional facilities (in case of
their excellent behavior, conscientious attitude to work and study, active
participation in the work of amateur organizations):

1) granting the right to attend cultural, educational and sports events
outside the correctional facility accompanied by employees of this
facility;

2) provision of the right to leave the juvenile correctional facility
accompanied by parents, persons who replace parents, or other
close relatives (in the case of minors); 3) early transition from strict
conditions of punishment to ordinary conditions, etc., (Leheza et al.,
2020).

All these measures can stimulate good behavior of convicts at a high
level. The first two measures have a special influence on minors, who
generally show interest in cultural, educational and sports events, as well as
in visiting other places of entertainment outside their juvenile correctional
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facility. The third incentive measure includes exemption from one of the
most severe disciplinary penalties.

If convicts are granted the right to attend cultural, educational and
sports events outside their juvenile correctional facility accompanied by
employees of this facility and the right to leave the facility accompanied
by parents, persons who replace parents, or other close relatives, they are
provided with civilian clothes.

The duration of going outside the juvenile correctional facility shall
be set by the head of the respective facility and cannot exceed 8 hours
(Malynyn, 2010). As we can see, the French legislation provides additional
incentive measures which promote the re-socialization of persons and
their development as individuals, which in its turn compensates for the
unembodied psychological aspects in adolescence.

Having analyzed a large array of acts, we can add that the criminal
legislation of most European countries provides for the possibility and
replacement of an uncompleted part of the punishment, and early release
on parole. And in our opinion, the list of incentive measures contained
in Article 130 of the Criminal Executive Code of Ukraine should be much
larger in order a convicted persons could receive a certain incentive for each
positive moment in his/her behavior, and in finally, after proving his/her
correction, he/she could be early released on parole (Leheza et al., 2022).

Conclusions

Thus, measures to encourage convicts should be considered as an
important component in the legal regulation of the process of execution and
service of punishment aimed at stimulating them to law-abiding behavior.
Presence of a considerable number of incentive measures contained in the
Criminal Executive Code of Ukraine makes it possible to differentiate and
individualize them according to certain groups of convicts and types of
punishment.

However, the question arises as to the possibility of implementing
certain types of incentives, for example, as “granting permission to leave
the colony for the purpose of visiting relatives for up to seven days...”,
whether the employees of the penal institutions will apply such an
incentive, because when releasing a convicted person outside the borders
of the penal institution, the employee must be sure that nothing will happen
to the convict and he/she will return, since all responsibility for this or that
situation lies with the administration.

In foreign legislation the system of various types of measures stimulating
law-abiding behavior of convicted persons is clearly regulated; this system
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allows to systematically and consistently change conditions of serving
punishment from hard ones to soft ones. This system consists of various
types of incentives, the content and essence of such incentives differ
depending on whether these measures are one-time or permanent (they
ease the legal status of convicted persons for a fairly long time)

In general, the system of stimulating the lawful behavior of an
imprisoned convicted person should be quite extensive and provide for
various types of moral and material stimulation, various opportunities to
renew ties with relatives and the society, which will ultimately contribute
to the achievement of the goal of punishment within a more optimal period
of time. The process of introducing types of incentives into real life and the
possibility of adopting certain foreign experience into national legislation
deserve a special attention.
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Ejercicio del derecho a un juicio justo durante la
pandemia de covid-19 en Ucrania y la Union Europea

Resumen

El proposito de la investigacion fue explorar el problema del ejercicio
del derecho a un juicio justo durante la pandemia de COVID-19. Para lograr
este proposito se utilizaron métodos de investigacion cientifica generales: en
particular el método sistema-funcional, métodos dialécticos y estadisticos
y el método de la hermenéutica. El derecho a un juicio justo no puede ser
limitado, ya que la funcién principal del Estado es garantizar la proteccion
de los derechos y libertades de los ciudadanos. De acuerdo con la legislacion
de la mayoria de los paises, se reconoce el principio del Estado de derecho,
cuyo componente es el derecho a recurrir a los tribunales, tal como prevé el
articulo 6 del Convenio para la Proteccion de los Derechos Humanos y las
Libertades Fundamentales de 1950 (CEDH), como derecho a un juicio justo.
Los tribunales existen para satisfacer las necesidades humanas y promover
la preservacion de los valores sociales. Se concluye que el sistema judicial
debe ser eficiente, sencillo y accesible al ciudadano medio. Sin embargo,
en relacién con la pandemia del coronavirus, el sistema judicial se ha
enfrentado al problema de como garantizar simultdneamente los derechos
de los ciudadanos a la proteccion judicial y proteger de esta enfermedad.

Palabras clave: derecho a un juicio justo; proteccién de los derechos
humanos; aplicacion del derecho a un juicio justo;
elementos de un juicio justo; proceso penal.

Introduction

The COVID-19 pandemic has caused the need for changes in the practice
of exercising the right to a fair trial. The courts faced a difficult task: to
ensure the protection of human rights, including the realization of the right
to a fair trial, but at the same time to ensure the protection of life and health
of both citizens and employees of the judicial system. For the successful
implementation of this task, changes to the legislation are necessary, which
would ensure transparency and clarity in the administration of justice,
as well as optimal coordination of the interests of all parties. Countries
approached this task in different ways. Considering that this topic is new,
it is useful to compare the approaches to solving this issue that have been
applied in different countries.

During the quarantine in the EU member states, a number of changes
were made to the legislation in order to protect the health of the population,
but at the same time to ensure the right of citizens to a fair trial. It is useful to
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consider a positive experience that has proven itself in practice (Oleksenko
et al., 2021).

Insufficient coverage in domestic and foreign literature on the theory
and practice of realization of the right to a fair trial during the COVID-19
pandemic, insufficient consideration and incomplete analysis of its
implementation mechanisms, lack of comparative analysis of legislation
in this sphere in different states, as well as the urgency of solving the the
problem of realization of the right to a fair trial in Ukraine during the war
determined the choice of of the theme of this article.

The right to a fair trial is one of the main preconditions for ensuring the
rule of law. Therefore, the realization of this right must be ensured under
any circumstances (Villasmil, 2021)

1. Objectives

The purpose of this scientific article is to determine and justify main
features of the realization of the right to a fair trial in Ukraine and the EU
during the COVID-19 Pandemic.

2. Materials and methods

During the writing of the scientific work, both general and special
scientific research methods were used. Using the system-functional
method, the analysis of the constituent elements of the right to a fair trial
as well as the criteria for reasonable time in civil cases was carried out. The
dialectical method was used to clarify the prospects for further development
of e-justice.

The method of hermeneutics was used to analyze the current legislation
of the EU member states and Ukraine, aimed at supporting the exercise
of the right to a fair trial. The statistical method was used to obtain an
empirical basis, which has become one of the main sources of information
on the success of legal regulation of realization of the right to a fair trial in
individual states.

3. Results and discussion

The right to a fair trial is one of the main preconditions for ensuring the
rule of law. The right to a fair trial is addressed in Article 6 of the ECHR,
which has become the basis for the creation of a number of international
legal treaties in the field of human rights, as well as a model for drafting
legislation of individual countries.
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In the above-mentioned article, when settling the right to a fair trial,
attention is focused on the following constituent elements: fair hearing;
public consideration; reasonable time; independence and impartiality of
the court; public proclamation of a court decision with an indication of
exceptions to this general rule, when such factors as the interests of morality,
public order, national security have place; declaration of the presumption of
innocence; the right to be informed in native language about the nature and
causes of the accusation; providing opportunities and time to prepare for
the defense; dispositive Ness in choosing the method of defense (personally
or with the help of a defender).

In criminal cases, the emphasis is on the following components of the
right to a fair trial: the provision of free legal aid in the case of an objective
impossibility to pay for the services of alawyer; equal rights, responsibilities,
defense of witnesses; providing the accused with free assistance of an
interpreter in case of misunderstanding of the language used in court, or
inability to speak the language (Convention for the Protection of Human
Rights and Fundamental Freedoms, 1950).

The general right to a fair and public trial before a competent,
independent and impartial tribunal is also provided for in the International
Covenant on Civil and Political Rights (article 14). Everyone accused of a
criminal offense has the right to be presumed innocent until proved guilty
according to law (United Nations, 1966).

Access to court also provides for the right to appeal independently, if the
person believes that his/her rights and interests are violated, and national
law should not create obstacles to individual appeal, with the motivation that
this right belongs to the competent authority or other entity (Ladychenko
and Golovko, 2018). The reasonableness of the length of the proceedings
is extremely important and conditioned by the public interest, as well as
the independence and fairness of the trial and the predictability of court
decisions. Cases should not be considered for too long. At the same time, in
appropriate circumstances, the consideration should not be too rapid if it
affects the right to a fair trial.

Trial time management should be adapted to the needs of each individual
case, paying special attention to the needs of the parties. Normative time
limits established by law or other normative legal act should be used with
caution, taking into account possible differences between cases.

If the time limit is set at the legislative level, its observance and
compliance should be a subject to constant monitoring and evaluation.
If the law also establishes that certain types of court cases have priority
or are considered urgently, such a general rule is subject to reasonable
interpretation, taking into account the purposes for which priority was
granted or the urgent nature of the case.



CUESTIONES POLITICAS

Vol. 40 N° 75 (2022): 89-103 03

Time limits set by the court (for example, the time limit for remedying
deficiencies in the statement of claim or appeal) must comply with the
principle of reasonableness. In determining the duration of these terms
(at its own discretion), the court must take into account the principles
of dispositive Ness and adversarial, time limits established by law when
determining the timing of specific proceedings based on the complexity of
the case, the number of participants, possible difficulties in requesting and
examining evidence.

In particular, a period that is objectively necessary for the performance
of procedural actions, adoption of procedural decisions and consideration
and resolution of the case in order to ensure timely (without undue delay)
judicial protection is considered reasonable.

Taking into account the case law of the European Court of Human
Rights, the criteria for reasonable time in civil cases are: legal and factual
complexity of the case; the conduct of the applicant, as well as other
persons involved in the case, other participants in the process; actions of
public authorities (primarily the court); the nature of the proceedings and
their significance for the applicant (Case of Fedina v Ukraine of September,
2010; Case of Matica v Romania of November, 2006, etc).

In assessing the legal and factual complexity of the case, one should
take into account, in particular, the existence of circumstances that make
it difficult to consider the case; number of co-plaintiffs, co-defendants
and other participants in the process; the need for examinations and their
complexity; the need to interrogate a significant number of witnesses;
participation in the case of a foreign element and the need to clarify and
apply the rules of foreign law.

At the same time, the courts should proceed from the fact that such
a circumstance as the consideration of a civil case by courts of various
instances cannot in itself indicate its complexity.

When assessing the manner in which the investigator, prosecutor and
court exercise their powers, the consistency and timeliness of procedural
actions should be taken into account; the presence of periods of inactivity,
the causes of which must be clarified in each case; timeliness of notification
of a person about suspicion; the validity of the postponement and suspension
of criminal proceedings; the timeliness of the appointment of criminal
proceedings; holding court hearings at the appointed time; observance of
terms of sending of copies of procedural decisions to participants of court
proceedings; the completeness of the judge’s control over the performance
by court employees of their official duties, including the notification of
participants in criminal proceedings about the time and place of the
court hearing; completeness and timeliness of taking measures by the
investigator, prosecutor, court (judge) to ensure criminal proceedings
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and other measures aimed at preventing unfair conduct of participants
in criminal proceedings; the nature and effectiveness of actions aimed at
accelerating criminal proceedings, etc.

In connection with the coronavirus pandemic on March 11, 2020, the
Cabinet of Ministers of Ukraine by its Resolution N¢ 211 “On Preventing
the Spread of COVID-19 Coronavirus in Ukraine” established quarantine.
For this period a special operating regime was introduced in the courts of
Ukraine.

On March 16, 2020, the Council of Judges of Ukraine, in letter N© 9-rs-
186/20, provided recommendations to establish a special working regime
for the courts for the period from March 16, 2020 to April 3, 2020, in
particular:

«  To explain to citizens the possibility of postponing the consideration
of cases in connection with quarantine measures and the possibility
of considering cases in the mode of videoconference.

« To terminate all activities not related to the procedural activities of
the court and ensuring the activities of the judiciary (round tables,
seminars, open days, etc.).

« To terminate the personal reception of citizens by the court
management.

« To restrict the admission to court hearings of persons who are not
participants in court hearings.

e To restrict the admission to court hearings and court premises of
persons with signs of respiratory diseases: pale face, red eyes, cough.

« To familiarize the participants in the trial with the materials of the
court case, if there is such a technical possibility, to carry it out
remotely, by sending scanned copies of the materials of the case to
the email address specified in the application, to accept applications
for familiarization via remote communication means.

«  Toreduce the number of court hearings scheduled for consideration
during the working day.

« If possible, to carry out the consideration of cases without the
participation of the parties, in the manner of written proceedings.

« Judges and employees of the court apparatus, at the slightest sign of
illness, take measures for self-isolation, report their health status to
the appropriate health care institution and the court management
by telephone, e-mail (Letter of the Council of Judges of Ukraine,
2020).
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When determining the peculiarities of the work of the court for the period
of quarantine measures, one should take into account the specialization of
the court, the jurisdiction and the corresponding categories of cases.

On March 26, 2020, the High Council of Justice adopted a Decision
“On access to justice in the context of the pandemic of acute respiratory
disease COVID-19 caused by the coronavirus SARS-CoV-2”. According
to the decision, during the quarantine cases should be considered online.
The High Council of Justice appealed to the President of Ukraine and the
Parliament of Ukraine with a proposal to amend the procedural codes that
would ensure the right of individuals to access to justice under quarantine,
introduced in order to prevent the spread of acute respiratory disease
COVID-19 caused by coronavirus on the territory of Ukraine.

It also appealed to the State Judicial Administration of Ukraine and the
Judicial Protection Service for the urgent development of amendments to
the Regulation on the temporary procedure for ensuring the protection of
courts, bodies and institutions of the justice system, as well as maintaining
public order in them, which provide for the specifics of admitting persons
to court and acceleration of work on the Unified Judicial Information and
Telecommunication System in part, ensuring the participation of persons
in court hearings remotely (Decision of the High Council of Justice of
Ukraine, 2020).

In order to ensure proper access to justice for participants, on March 30,
2020, the Parliament of Ukraine adopted Law N2540-1X “On Amendments
to Certain Legislative Acts Aimed at Providing Additional Social and
Economic Guarantees in Connection with the Spread of Coronavirus
Disease (COVID-2019)”. The above law provides for the possibility of
holding court sessions in administrative, civil and economic cases using
video conferencing. The Law contains a number of changes to procedural
law, namely:

e during the quarantine established by the Cabinet of Ministers for
the prevention of the spread of coronavirus disease (COVID-19), the
procedural terms are extended for the period of quarantine. That
is, the Law provided for the automatic extension of all general and
special terms of limitations established by civil, commercial, family
and labor legislation. In this case, the term set by the court in its
decision may not be less than the quarantine period associated with
the prevention of the spread of coronavirus disease;

e during the quarantine, the parties to the case may participate in
the court hearing by videoconference outside the court premises
using their own technical means. Confirmation of the identity of the
party to the case is carried out by applying an electronic signature.
Concerning the extension of court hearings, in our opinion, the lack
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of a provision on the impossibility of postponing certain types of
cases (for example, in cases of establishing the place of residence of
a child) is a disadvantage.

The procedure of holding court hearings is regulated in more detail by
the Order of the State Judicial Administration N2169 “On approval of the
Procedure for working with technical means of videoconferencing during
court hearings in administrative, civil and commercial proceedings with the
parties outside the court” of April, 8, 2020. Participants in the trial shall
take part in the court session by videoconference outside the court premises,
provided that the court has the appropriate technical capability, which the
court indicates in the decision, in the manner prescribed by procedural law.

Information about the conduct of procedural actions in the mode of
videoconference is posted on the official web portal of the judicial authority
of Ukraine. The responsibilities for the implementation of organizational
measures related to the operation of the videoconferencing system in court
are assigned to the chief of staff of the relevant court. The party to the
case, who submitted the relevant application bears the risks of technical
impossibility to participate in the mode of videoconference outside the
courtroom, interruption of communication, etc.

Participants wishing to attend the court hearing by videoconference
must: have an electronic digital signature and personal technical means
(computer, video camera, etc.); register at the system on the official web
portal of the judiciary of Ukraine at www.court.gov.ua; not later than
five days before the court hearing to submit a standard application for
participation in such a court hearing. Participants are identified by showing
on the camera a page with a photo of a passport or other identity document
(Order of the State Judicial Administration, 2020). The entire course of the
trial is recorded by technical means, copies of which are stored in the case
file on DVD.

Aswecansee,legislatorestablished twoconditionsfortheimplementation
of the videoconferencing regime - the use of its own technical means and
electronic digital signature. The issue of protection of personal data of
participants in court proceedings remains open, as there is no software in
Ukraine that would allow for safe remote hearing of cases in court. It should
be noted that scientists (Dubchak, 2019; Funta, 2021; Gulac, 2019; Klimek,
2017; Krasnova, 2019; Ladychenko et al., 2019; Vasiuk, 2020; Yara, 2021)
pay attention to the need to ensure the protection of personal data.

On April 23, 2020, the Order of the State Judicial Administration
N2 196 adopted a new procedure for the work with technical means of
videoconferencing. In fact, the mechanism of access and holding a court
hearing by videoconference is similar to the procedure provided by the
Order N2 169. The key innovations of the new order include:



CUESTIONES POLITICAS

Vol. 40 N° 75 (2022): 89-103 97

« The possibility of holding court hearings by videoconference with
the help of software on the participants’ choice. These can be Zoom,
Skype, EasyCon, etc.

« Demonstration on the camera of a page with a photo of a passport
or other identity document is not mandatory and can be carried out
only if necessary.

e The course and results of procedural actions carried out in the mode
of videoconference are recorded by the court with the help of any
digital media.

Order of the State Judicial Administration of Ukraine of July 17, 2020
Neo 314 On Amendments to the Order of the State Judicial Administration
of Ukraine designated the State Enterprise “Center for Judicial Services”
as a controller of personal data, which can be used to identify an individual
who participates in a court hearing by videoconference.

With regard to the consideration of criminal cases during the quarantine,
criminal proceedings in courts of all instances are open (Ladychenko
et al., 2021). Court may decide to restrict access of persons who are not
participants in the trial to a court hearing during the quarantine established
by the government in accordance with the Law of Ukraine “On Protection
of the Population from Infectious Diseases”, if participation in the trial will
endanger life or personal health. I. Tautly pays attention to what exactly the
legislator understands by the term “threat to life and health of the person”.

According to the scientist, judges do not and should not have such
special medical skills as “establishing a real threat”. The judge may decide
to conduct criminal proceedings in a closed court session only in the
following cases: if the accused is a minor; in case of consideration of a crime
against sexual freedom and sexual integrity of a person; if there is a need
to prevent the disclosure of information about personal and family life or
circumstances that degrade person’s dignity; if the conduct of proceedings
in open court may lead to the disclosure of secret information protected by
law; if there is a need to ensure the safety of persons involved in criminal
proceedings (Tatulych, 2020).

During the quarantine in the EU member states, a number of changes
were made to the legislation in order to protect the health of the population,
but at the same time to ensure the right of citizens to a fair trial. It is useful
to consider a positive experience that has proven itself in practice.

In Bulgaria, although during the quarantine, the procedural terms of
consideration of cases in court were continued, while restrictions were
imposed on the extension of procedural terms in certain types of cases,
both in criminal proceedings (for example, seizure, parole), civil, economic
(permission for the withdrawal of children’s deposits), and administrative
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cases (appealing against orders for the immediate implementation of
administrative acts). Also, submission of all documents was possible in
electronic form (Law of Ukraine, 2020).

Restrictions on the extension of procedural time limits in some cases
were also established in Austria (2020), for example, in cases on imminent
threat to security or personal liberty, payment deadlines (Law of Ukraine,
2020).

In Denmark, during quarantine, judges worked from home. The courts
had considerable discretion while making decision which cases were critical,
the term for consideration of which cannot be extended. Consideration of
other cases was postponed (Nybroe, 2020; Ladychenko et al., 2020). Given
the fact that no changes were made to the procedural legislation, the courts
themselves decided on the organization of work, taking into account the
situation. Family disputes were considered without the participation of the
parties.

In Estonia, procedural time limits were extended by courts depending on
the specific case. As no changes were made to the legislation on this issue,
the decisions were made by judges at their own discretion. Urgent cases
were considered using electronic means of communication. According to the
Estonian Civil Procedure Code, in exceptional and urgent cases concerning
children, court may issue preliminary orders without hearing the parties in
court. Judges often used this provision during quarantine. Legal disputes
involving children often require immediate resolution. Therefore, this
experience of Estonia is useful and worthy of adoption.

The Ministry of Justice in accordance with the amendment to § 3 par.
1 letter a) of Act N2 62/2020 Coll. on certain emergency measures in
connection with the spread of the dangerous contagious human disease
COVID-19 and in the judiciary prepared a Decree on the conduct of
hearings, main hearings and public meetings in times of emergency and
state of emergency. The Decree stipulated in what matters hearings and
sessions may take place.

These include custody cases, decisions of pre-trial judges, conditional
release from prison, decisions on imposing protective treatment, changing
the method of protective treatment, extension of protective treatment,
dismissing and termination of protective treatment. Hearings, main
hearings and public hearings may also be held in cases concerning minors,
adoption, legal capacity, admissibility of detention in a medical facility or,
for example, in asylum matters, detention and administrative deportation
and civil and non - civil proceedings, if the parties to the dispute or the
parties to the proceedings have agreed to a hearing in their absence. In
addition to the matters mentioned above, a hearing, a main hearing and
a public hearing may be held in the event of an emergency or state of
emergency, even if the matter cannot be postponed.
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Conclusions

Restrictions related to the COVID-19 pandemic have affected access to
justice and the guarantee of a public trial in most countries. Some courts
barred observers and journalists from accessing the premises during
quarantine restrictions. In some countries, there have been obstacles to
ensuring equal access to justice through digital technologies.

In Ukraine during the COVID-19 pandemic, the practice of conducting
court hearings by videoconference is being actively introduced. In order to
legally regulate such court hearings, a number of legal acts were adopted.
However, unfortunately today the application of such a mechanism has
faced the following problems.

At the moment in Ukraine electronic court is only being developed.
The normative legal act on the Unified Judicial Information and
Telecommunication System has not yet been adopted. The issue of
protection of personal data of participants in court proceedings is still not
regulated, because there is no software in Ukraine that would allow for safe
remote hearing of cases in court. There is a lack of proper technical facilities
in many courts.

It should also be noted the unequal opportunities of the parties to the
dispute in protecting their rights, since in some regions of Ukraine access to
the Internet is weak or even absent and not all Ukrainian citizens have the
appropriate technical means.

Electronic court is the best solution, which provides an opportunity to
consider cases within the time limits set by law and receive all the necessary
documents from citizens to guarantee the protection of their rights. In
any case, the right of citizens to a fair trial cannot be limited, as the main
function of the state is to ensure the protection of the rights and freedoms
of citizens.
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Proteccion financiera y juridica de la tierra contra
la contaminacion con sustancias peligrosas (desechos)
como componente de la politica ambiental regional

Resumen

El proposito de la investigacion es la proteccion financiera y legal de
la tierra contra la contaminacion con sustancias peligrosas (desechos)
como un componente de la politica ambiental regional. Se sabe que la
contaminacion de la tierra por empresas industriales, a través del uso
irracional de agroquimicos y agentes fitosanitarios quimicos conduce a la
acumulacion de toxinas, incluidos metales pesados, pesticidas, productos
derivados del petréleo y radiontclidos, entre otros. Por lo tanto, uno de
los factores importantes para mejorar la proteccion legal de la tierra,
incluida la proteccién contra la contaminacién con sustancias peligrosas
en Ucrania, consiste en tener en cuenta la experiencia positiva de los
estados postsoviéticos que tienen una orientacion practica en términos de
legislacion y logros en las actividades de aplicacion de la ley relacionadas
con la proteccion de la tierra. La base metodoldgica de la investigacion se
presenta como anélisis comparativo-legal y sistematico, método formal-
legal, método de interpretacién, método hermenéutico, asi como métodos
de anélisis y sintesis. Se concluye que la contaminacion es peligrosa no solo
para la vida y la salud, sino también para los recursos de la tierra en general.

Palabras clave: contaminacion del suelo; proteccion juridica del suelo;
sustancias peligrosas; derecho ambiental; politica
regional.

Introduction

As defined by the outstanding Ukrainian scientist and academician
Shemshuchenko, by the very nature the problem of protecting the natural
environment from being contaminated and organization of rational nature
management constitutes a global problem, as far as this problem affects
interests of all countries of the world (Shemshuchenko, 1985). Thus, in the
era of scientific and technological progress, contradictions in the sphere of
new prospects for the use and exploitation of the environment are becoming
increasingly large-scale, thereby creating a threat of contamination, human
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poisoning of the environment, including land resources within the existing
structure of the state (Lisitsyn, 1978).

In this regard, environmental protection is an area where interests of a
large majority of countries coincide. The idea of environmental protection is
realized when the legislator does not act on behalf of material, historical and
other values, but acts thanks to the preservation and restoration of natural
resources with the aim of creating ideal conditions in the surrounding
natural environment.

1. Literature review

Modern ecological problems of Ukraine are largely caused by the fact
that during the Soviet period of its development the territory was one of the
most technogenically loaded. While occupying only 3% of the territory of the
former Soviet Union Ukraine formed about 23% of the total gross domestic
product, which in general led to significant regional changes in landscapes,
surface runoff and significant deterioration in the quality of basic resources
necessary for human life. The negative environmental situation in the
country was also promoted by such factors as irrational use of natural
resources, development of environmentally dangerous industries, weak
financing of environmental protection measures (Zabelshensky, 1979).

So, land contamination by industrial enterprises, through irrational
use of agrochemicals and chemical plant protection agents lead to the
accumulation of toxins, including heavy metals, pesticides, oil products,
radionuclides. Soils around large industrial enterprises and transport
arteries (where technogenic gaps are often formed) are the most heavily
polluted (Kazanchuk, 2015). Such contamination is the most acute and
urgent ecological problem, since most enterprises are located in densely
populated cities and settlements; about sixty percent of the total population
lives permanently in such areas.

In this regard, one of the most important factors which would contribute
to the procedure of improving the legal protection of land (including
protection from being contaminated with hazardous substances in
Ukraine) consists in taking into account positive experience of those post-
Soviet states that have a practical orientation in terms of legislation and
achievements in law enforcement activities related to land protection.

That is why it is necessary to study and generalize the wide experience
of establishing and developing legal norms in the sphere of land protection,
including contamination with dangerous substances, because this problem
is not subjected to administrative-territorial borders and goes beyond the
borders of one country.
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For example, when taking into account geographical and cultural
factors Ukraine and the post-Soviet states of the Baltic region belong to
two different groups: Eastern European States and Baltic States. At the
same time, for many centuries, there has been a close relationship between
them based on the commonality of historical, cultural, economic and
geographical factors. The specifics of regulation of land and soil protection
in the modern legislation of the former USSR states is conditioned by the
necessity to solve the problem of land protection from contamination or
related problems arising in the following cases:

1. Soil depletion, which is gaining alarming proportions;

2. the consequences of the nuclear accident at the Chernobyl
nuclear power plant. Therefore, the depletion of soils and land
contamination, as well as the necessity of their rehabilitation as a
basis for development of legislation on protection of this natural
resource, influenced the formation of environmental law in Estonia,
Lithuania, Latvia, as well as in other countries that emerged after
the collapse of the USSR.

2. Materials and methods

The research is based on works of foreign and Ukrainian researchers_On
methodological approaches of understanding financial and legal protection
of lands from being contaminated with hazardous substances (wastes) as a
component of regional environmental policy.

The gnoseological method helped to determine the essence of
methodological approaches of understanding financial and legal protection
of lands from being contaminated with hazardous substances (wastes) as a
component of regional ecological policy. Due to logical-semantic method the
concept of financial and legal protection of lands from being contaminated
with dangerous ecological substances (wastes) as a component of regional
policy was developed.

The system-structural method was used to study components of
methodological approaches of understanding financial and legal protection
of lands from being contaminated with hazardous substances (wastes)
as a component of regional environmental policy. The structural-logical
method is applied to determine the main directions of optimization of
methodological approaches to understanding financial and legal protection
of land from being contaminated with hazardous substances (wastes) as a
component of regional environmental policy.
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3. Results and discussion

So, the Constitution of the Republic of Estonia in Article 28 enshrines
the right to health care, and an environment safe for life and health is
the main basis for guaranteeing this fundamental right (Law of Estonia,
1992). Part of 3 Article 40 of the above-mentioned normative legal act has
stipulated that enterprises, organizations and institutions that develop
mineral deposits in an open or underground manner shall carry out
geological exploration, constructions and other works on agricultural lands
or forest lands allocated to them for temporary use.

They are obliged to bring such land plots into a state suitable for use
in agriculture, forestry or fishing at their own expense, and during the
performance of the specified works on other lands they shall bring them into
a state suitable for their intended use (Law of Estonia, 1992). Bringing land
plots to a suitable condition is carried out during development of mineral
deposits by open method or underground method, geological exploration,
construction and other works, and if it is impossible this procedure
should be performed not later than within a year after completion of such
operations and works.

Another important rule regarding prevention of land contamination is
established in part 4 of Article 40 of the Land Code of Estonia. It states
that enterprises, organizations and institutions carrying out industrial or
other construction works, developing deposits of minerals in an open way,
as well as carrying out other works related to violation of the soil cover
shall be obliged to remove and store the fertile soil layer for its use for land
recultivation as well as for increasing fertility of low-productive areas (Law
of Estonia, 1992).

Comparison of constitutional laws of the former republics of the Soviet
Union is also interesting. Thus, let us compare the current Constitution
of the Republic of Lithuania with the Land Code of the Soviet Socialist
Republic of Lithuania. So, in part 1 of Article 54 of the Constitution of
the Republic of Lithuania it is stipulated that the state shall take care of
protection of the environment, animal and plant world, certain natural
objects and territories of special value, and shall supervise purposes of their
respectful use, as well as restoration and application of natural resources
(Law of Lithuania, 1992).

It is noteworthy that the Constitution of Lithuania contains a separate
norm dedicated to the problems of land protection from contamination.
Part 2 of Article 54 the Constitution of the Republic of Lithuania stipulates
that it is prohibited by law to deplete and pollute land and its subsoil, water
resources and air, as well as to cause a negative impact on the surrounding
natural environment resulting in impoverishing of the animal and plant
world (Law of Lithuania, 1992).
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The Government of the Republic of Lithuania adopted a resolution
“Rehabilitation of damaged land and conservation of fertile layer of soil”
dated August 14, 1995 (Law of Lithuania, 1995) and aimed at strengthening
legal positions on protection of land from hazardous waste contamination.
On the basis of this resolution land owners and land users, as well as other
natural and legal persons carrying out works related to land contamination
shall be obliged to keep the removed fertile layer of soil and use it for the
purpose of improving unproductive agricultural lands.

At the same time, natural and legal persons, using useful minerals,
as well as those performing other works shall be obliged to recultivate
disturbed areas into agricultural lands, and if it is impossible - into water
bodies.

Itis necessary to pay attention to the fact that according to the mentioned
resolution of the Government of Lithuania this requirement does not always
apply, due to the following reasons: 1) an area with a disturbed land on it
(soil cover) is allowed to be used for another purpose without recultivation
of this land in accordance with the established procedure; 2) areas of
disturbed land are subject to development according to the respective plans
or must be used for the construction of roads, equipment of sites, placement
of other constructions (Law of Lithuania, 1995).

As we can see from the above, in the legislation of Ukraine and Lithuania
there is quite alot in common concerning implementation of legal protection
of land from being contaminated with hazardous substances, and land
as a natural resource is the subject of regulation in various branches of
legislation.

The majority of legal norms fall directly on land legislation and legislation
on nature protection. Thus, Lithuania, never separating the general
regulation of land and soil protection (as Georgia did) approached in more
detail the development of the procedure for recultivation of contaminated
land as one of the main points of soil restoration and protection (Leheza et
al., 2020).

In order to improve the current legislation of Ukraine, it is advisable
to take into account the positive experience of neighboring countries on
the example of Georgia. Georgia’s economy suffered greatly as a result of
the collapse of the Soviet Union, and armed conflicts that took place after
gaining independence in 1991 caused further deterioration of the social and
economic situation in the country.

Thus, the Constitution of Georgia (adopted on 15 October, 2010 and
put into effect on 01 January, 201) establishes in part 3 of Article 37 that
everyone has the right to live in a healthy environment, and the state, taking
into account interests of the present generation and all future generations
shall provide protection of the environment and rational use of natural
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resources, sustainable development of the country in order to ensure an
environment that is safe for human health in accordance with the ecological
and economic interests of the society (part. 4 of the Constitution of Georgia)
(Law of Georgia, 1995).

Despite the fact that the Georgian Constitution has settled the issue of
environmental protection in the most modern way, the problem causing
a negative impact on the state of land resources consists in the absence
of a framework law, which would clearly define categories of land, their
legal status, procedures for transfer of ownership to land, principles of land
use and legal status of documentation in the sphere of rational use and
protection of lands. In the long term, the absence of a Land Code may lead
to increased problems in creating conditions for rational land use (Leheza
etal., 2022).

The greatest concern is caused by problems associated with collection
and treatment of household wastes and industrial wastewater. The energy
crisis that has occurred after the collapse of the Soviet Union, alongside
with a significant increase in electricity tariffs due to insufficient financing
of the industry, has negatively affected the state of almost all wastewater
treatment facilities in the country: In Thilisi and Rustavi (two of the three
major cities of Georgia) only 74% of total amount of wastewater is cleaned,
and in Kutaisi (the third largest of these cities) treatment of wastewater is
not carried out, because all installations for cleaning of wastewater are in
unsatisfactory condition.

And, as a result, most of the wastewater treatment plants have been
decommissioned, and wastewater is discharged untreated into open water
bodies. The only settlement in Georgia where wastewater treatment is
carried out is the city of Khashuri (Law of Georgia, 1994). As you can see,
the protection of land from contamination for the Republic of Georgia is a
state problem, since the correct and rational use of all types of soil available
in the republic, including saline, swampy, saline, acidic and waterlogged
ones, is the main reserve for dynamic development of agriculture and
economy in general.

The Law of Georgia “On Protection of soils” adopted on 12 May1994
(Law of Georgia, 1994) defines the following in its Article 2: 1) provision
of a complete soil layer, preservation and improvement of land fertility;
2) definition of both duties and responsibilities of land users and the
state in the sphere of land protection from contamination and creation of
environmentally friendly products; 3) prevention of negative consequences
of the use of means aimed at increasing soil fertility but endangering lands
and soils themselves; 4) establishment of maximum permissible norms and
standards concerning concentrations of dangerous substances in soils.
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In contrast to Georgian land legislation, the current land legislation of
Abkhazia provides for existence of a single, codified land law - the Land
Code of the Republic of Abkhazia. Article 91 of the current Land Code of the
Republic of Abkhazia (Leheza et al., 2022) has established that landowners
and land users (including tenants) shall be obliged to protect lands from
water and wind erosion, mudslides, flooding, waterlogging, contamination
with production wastes, chemical and radioactive substances.

And in Article 92 of the Land Code, it is determined that land protection
from being contaminated with hazardous substances shall be carried
out by landowners, including tenants, in accordance with the norms and
requirements established by the aforementioned Code and the legislation
on nature protection.

In connection with the above, we would like to remind that in part 2 of
Article 2 of Art. 93 of this Code it is stipulated that commissioning of objects
and the use of technologies not provided with measures aimed at protection
of lands from degradation or violation shall be prohibited. Provisions of the
Land Code of Abkhazia should be taken into account in the development of
the land legislation of Ukraine as an important novel.

The same applies to part 3 of Article 3 of Art. 93 of the above-mentioned
legal act; according to this part placement of objects that negatively affect the
state of land is allowed to be carried out only in agreement with landowners,
land users, land management service, nature protection authorities and
other interested authorities (Leheza et al., 2022).

Conclusions

It is substantiated that in Ukraine implementation of measures aimed
at protection of lands from being contaminated with hazardous wastes,
as well as the level of preservation of land from being contaminated with
hazardous substances requires improvement of the management system
of these lands, taking into account the experience of foreign countries in
matters of land use and land protection. Of course, land contaminated with
hazardous substances can be used in the economy of Ukraine, which will
undoubtedly affect the investment climate in the region and the country as
a whole.

It is notable that regardless of the economic development in the post-
Soviet Baltic countries, in Georgia sufficient attention is paid to land-and-
legal protection of the environment. The land codes of these states contain
sections devoted to land protection, in other cases social relations in this
sphere are regulated only through separate land legal norms. At the same
time, practice of land protection in each country reflects the national
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experience of law-making as well as principles of international documents
that regulate environmental protection.

When carrying out a comparative analysis of the legislation of the post-
Soviet Baltic countries on protection of land from being contaminated with
hazardous substances with similar land legal norms of the Land Code of
Ukraine (LC of Ukraine), we should note that during the Soviet Union period
the Baltic countries already had significant advantages over other Soviet
republics in the sphere of financial economic provision of environmental
protection, primarily in the form of investments in their highly developed
economy, as one of the most effective in the state; and the fact that these
countries are already members of the European community is important
for our dissertation research.

In our opinion, adoption of a single codified act in the sphere of land
legislation is necessary at the legislative level, because its absence has
a negative impact on the use and protection of lands, including their
protection from being contaminated with hazardous substances.
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Formas de reformar la legislacion penal y procesal
penal de Ucrania en el contexto de la integracién europea

Resumen

El proposito de la investigacion es resaltar cuestiones problematicas y
formas de reformar la legislaciéon procesal penal de Ucrania en el contexto
de la integracion europea. Contenido principal. El articulo analiza la
legislacion procesal penal vigente en Ucrania y en los paises de la Unién
Europea. Metodologia: Labase metodologica delainvestigacion es el método
dialéctico del conocimiento cientifico, a través de la aplicacion de este
método se consideraron los aspectos: legales, funcionales, organizativos y
procesales delos enfoques metodolégicos parala comprension de cuestiones
problematicas y formas de reformar la legislacion procesal penal de Ucrania
en se considero el contexto de la integraciéon europea. Conclusiones. Se han
destacado las deficiencias del Codigo de Procedimiento Penal de Ucrania.
Se esbozaron las perspectivas de su reforma y se propusieron cambios a la
legislacion vigente en el contexto de la integracion europea.

Palabras clave: procedimiento judicial; legislacion procesal penal;
proceso penal; integracion europea; reformas
legislativas.

Introduction

Today Ukraine is on the way to fundamental changes in the process
of European integration. However, rapprochement with countries of the
European Union creates the need to harmonize Ukrainian legislation with
the legislation of the member states of the European Union, to implement
in practice effective protection of rights and interests of an individual and
the society in general with the aim of establishing a confident position of
Ukraine on the global stage as a democratic and legal state.

Judicial practice throughout the world forms an impression of the level
of democracy of state power in a country and forms the level of public trust
in it. That is why quality of the criminal process and adopted court decisions
are of exceptional importance. Every person in Ukraine has the right to
legal, fair, impartial justice, appeal against illegal actions or inaction of
state authorities.

In Article 3 of the Constitution of Ukraine the Legislator declares the
status of Ukraine as a social state, where a person, his/her life, health, honor,
dignity, inviolability and security are the highest social value, and therefore
state authorities must provide an effective mechanism for protection of
violated and (or) unrecognized rights and legitimate interests of a person.
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Criminal offenses constitute a significant public danger (The Law of
Ukraine, 1996). It is the norms of criminal procedural legislation that are
of particular importance in the process of realization of a person’s right
to legal, fair, impartial, objective and transparent justice. The European
integration vector of Ukraine’s development necessitates harmonization
of Ukrainian criminal procedural legislation with the legislation of the
European Union.

The purpose of the article is to highlight problematic issues and ways of
reforming the criminal procedural legislation of Ukraine in the context of
European integration.

1. Literature review

During the Soviet period the closest approach to this topic was
represented in the fundamental work by Aleksieeva devoted to issues of
the effectiveness of the criminal procedural law (Aleksieeva, 1979). Among
modern works, the collective monograph “Theoretical foundations of
ensuring quality of criminal legislation and law enforcement activities in
the sphere of fighting crime in Ukraine” should be highlighted (Zelenetskyi,
2011).

Despite the lack of complex developments, in almost all works of modern
processualists devoted to the study of aspects of criminal proceedings,
the corresponding normative basis of their regulation is also analyzed
and, therefore, certain issues concerning quality of criminal procedural
legislation are investigated.

In the research plan, defining the concept of quality of criminal
procedural legislation is a necessary primary theoretical task on the way
to the development of a scientific concept of quality standards of criminal
procedural legislation with the prospect of its practical implementation.
The author of the article sets a goal to formulate basic theoretical tasks.

However, despite the deep research of the above-mentioned scientists,
today there is a problem of reforming the norms of the current criminal
procedural legislation of Ukraine in the context of European integration
processes through the positive experience of countries included to the
European Union.

In the research plan, defining the concept of quality of criminal
procedural legislation is a necessary primary theoretical task on the
way to the development of a scientific concept of quality standards of
criminal procedural legislation (CPL) with the prospect of its practical
implementation. The author of the article sets the goal to formulate main
theoretical provisions related to the definition of the category “quality
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of criminal procedural legislation”, and these provisions will be the
methodological basis for further scientific research and formulation of
quality standards of modern criminal procedural legislation in the light of
the updated national legal doctrine taking into account European standards
regarding perception of the fundamental requirement of supremacy of law.

High quality of criminal-procedurallegislationis afundamental condition
for effective implementation of the purpose of criminal proceedings. Only
a high-quality criminal procedural law is able to organize activities in
criminal cases in a way that its system could be simple, understandable for
all subjects of the proceedings, and to ensure that those of them who apply
the law could do this quickly and at a high level.

Loboiko notes that ensuring the effectiveness of criminal procedural
activity is one of the elements of the functional purpose of quality of the
criminal procedural law (Loboiko, 2017).

According to Yanovska, the right to appeal the decisions of a judge,
an investigating judge, the investigator, the prosecutor is one of the most
important guarantees of protection of rights and legitimate interests of
a person (Yanovska, 2013). The urgency of the above topics lies in the
need to form an effective mechanism for protection of rights, freedoms
and interests of a person in the criminal process by means of reforming
standards of the criminal procedural legislation in force.

2. Materials and methods

The research is based on work of foreign and Ukrainian researchers on
methodological approaches to understanding of problematic issues and
ways of reforming the criminal-procedural legislation of Ukraine in the
context of European integration.

Using the gnoseological method, the essence of methodological
approaches to understanding problematic issues and ways of reforming
the criminal procedural legislation of Ukraine in the context of European
integration was clarified, thanks to the logical-semantic method, the
conceptual apparatus was deepened, the essence of the concepts of
problematicissues and ways of reforming the criminal procedural legislation
of Ukraine in the context of European integration.

By means of using the system-structural method, components of
methodological approaches to understanding problematic issues and ways
of reforming the criminal-procedural legislation of Ukraine in the context
of European integration were studied. The structural-logical method was
used to define main problematic issues and ways of reforming the criminal
procedural legislation of Ukraine in the context of European integration.
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3. Results and discussion

Today Ukraine is going through a difficult road of European integration,
which makes it necessary to study a number of acts of international
legislation in order to adapt Ukrainian legislation to the legislation of the
European Union. If we examine the criminal and criminal procedural law of
the European Union (hereinafter — the EU), we should note that there is no
single normative act that would regulate criminal and criminal procedural
relations of the EU member states. Scientists note the inhomogeneity of the
EU criminal law and divide it into the following categories:

1. EU administrative and criminal law (the rules which contain the
basic EU bans and certain procedural rules which, due to formal
and political reasons, refer to administrative and legal rules).

2. Norms of EU law, which determine the specifics of criminal law and
criminal process, which requires EU member states to take certain
measures in a certain way.

3. Criminal procedural law of the European Union, which contains
certain standards of performing criminal procedural activity as well
as peculiarities of international cooperation, extradition, etc.

4. Draft norms of the unified criminal law (Pashkovskyi, 2017).

In spite of this, countries of the European Union have experience of
effective criminal proceedings, which can serve Ukraine in the process of
reforming the norms of its criminal procedural legislation in force.

Despite the democratization of the norms of the Criminal Procedural
Code of Ukraine (hereinafter referred to as the CPC of Ukraine), practice
shows that there are significant shortcomings in the process of implementing
norms of criminal procedural legislation (Law of Ukraine, 2013). Article 214
of the CPC of Ukraine provides for the procedure of filing and registration
of a criminal offense statement.

The legislator determined that a criminal offense statement must be
submitted by an investigator or prosecutor no later than 24 hours to the
Unified Register of Pretrial Investigations. However, such a norm does not
exclude the problem of late filing of information about a criminal offense,
as investigators and prosecutors have a habit of “sorting” such statements,
which leads to a violation of a person’s right to timely response of state
authorities to a committed criminal offense.

Also, Article 284 of the CPC of Ukraine provides that one of the grounds
for termination of criminal proceedings is the verdict on such criminal
proceedings. In the previous Criminal Procedure Code of Ukraine (Law of
Ukraine, 2013) the legislator envisaged that refusal to initiate a criminal
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case or terminate a criminal case in the absence of elements essential to
the offense (corpus delicti) made it impossible to initiate a similar criminal
case.

At present, the procedure provided for by the current CPC of Ukraine
causes the problem of initiation of criminal proceedings based on one and
the same fact. At the same time, it is sufficient only to submit a statement
to the Register of Pretrial Investigations. This practice shows that even if
criminal proceedings are terminated, conduct of repeated investigative
actions in full is not excluded.

Scientists note that in the current Criminal Procedural Code of Ukraine
one of the novelties consists in increase of court control over the observance
of the rights, freedoms and interests of citizens. This control involves the
use by the investigating judge of measures to ensure criminal proceedings.
Statistical data show that the most common petitions for ensuring rights,
freedoms and interests of citizens are presented as petitions for temporary
access to things and documents. Such petitions are usually filed by persons
acting for and on behalf of the accused person.

Access is granted only on the basis of the decision of the investigating
judge. Today, in our opinion, the legislator’s legal gap consists in the lack
of an exhaustive list of documents that must be attached to an above-
mentioned petition. This problem causes a large number of court decisions
on refusal to grant access to specified things and documents. Sometimes
judges themselves are careless about the issue of attaching necessary
documents to the respective petition, which could be of great importance
during consideration of the criminal proceedings.

There is also no clear mechanism for proving the need to withdraw
documents and/or things in connection with the threat of their destruction.
Therefore, we believe that there is a need to define the norm in the Criminal
Procedural Code of Ukraine concerning the procedure and grounds for
withdrawal of things and documents (Leheza, 2022).

In our opinion, one of the shortcomings of the CPC of Ukraine is the
possibility to protect the rights, freedoms and interests of an individual
exclusively by lawyers. Experience of foreign countries (in particular that of
Germany) provides the possibility to perform the above function not only
by a lawyer, but also by other specialists in the sphere of law (Kyrychenko et
al., 2021). According to paragraph 138 of the CPC of the Federal Republic of
Germany, law teachers in German higher education institutions also have
the right to protect rights, freedoms and interests of individuals. In our
opinion, this practice makes sense in the criminal procedural legislation
of Ukraine, because teachers in the sphere of jurisprudence constantly
improve their scientific level in the process of teaching and can effectively
protect rights and interests of individuals in court (Holovnenkov, 2012).
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Lawyers note shortcomings of Articles 220-221 of the CPC Code of
Ukraine. According to Article 220 the CPC of Ukraine specified is the
procedure for consideration of petitions for the performance of any
procedural actions. Petitions filed by the defense party, the victim and
his/her representative or legal representative, representative of the legal
entity in respect of which the proceedings are being conducted, must be
considered within a period of not more than three days from the moment
of submission and the above-mentioned request must be satisfied if there
are relevant grounds.

Results of consideration of the respective petition are informed to the
person this petition was filed by. If there are grounds provided for by the
current legislation, a reasoned resolution is issued, a copy of this resolution
is delivered to the person the petition was filed by, and in the event that
delivery is impossible for objective reasons, it should be sent to this person.
Article 221 of the Criminal Procedure Code of Ukraine, the legislator
envisaged the procedure for familiarization with materials of the pre-trial
investigation before its completion.

The investigator and/or the prosecutor is obliged, at the petition of the
defense party, the victim, the representative of the legal entity in respect
of which the proceedings are being conducted, to provide them with the
materials of the pre-trial investigation for review, except for materials on
application of security measures to persons participating in the respective
criminal proceedings, as well as except for materials which when provided
for familiarization at the respective stage of the criminal proceedings may
harm the pre-trial investigation.

Refusal to provide for familiarization of a generally available document,
the original of which is in the materials of the pre-trial investigation, is not
allowed. When reviewing materials of the respective pre-trial investigation,
the person this pre-trial investigation is conducted by has the right to
make necessary extracts and copies. Lawyers emphasize the legislative
gap regarding lack of time limits for notifying a person of the results of
consideration of his/her petition (Tymoshyn, 2016).

Article 303 the CPC of Ukraine considerably narrows the number of
persons who have the right to appeal the decisions, actions or inaction of
the investigator or prosecutor during the pre-trial investigation, as well as
grounds for such an appeal (Law of Ukraine, 2013). In particular, there
is no rule that would regulate the possibility to appeal against failure to
with reasonable investigation deadlines, as well as the procedure of filing
complaints by persons who do not have the status of suspects or victims
(Leheza et al., 2022).

Reconciliation agreements are also of scientific interest. Lawyer
Kyrylo Nominas analyzes expansion of opportunities for conclusion
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of reconciliation agreements. He notes that such broad opportunities
contribute to spread of corruption offenses and, subsequently, to failure
to fulfill tasks of criminal proceedings. At the same time, he emphasizes
that despite these circumstances, if a court carefully examines materials of
criminal proceedings such situations can be avoided (Leheza et al., 2020).

When analyzing the criminal procedure in France, one can single out
two main features that distinguish it from the Anglo-Saxon legal system
and are subject to criticism by experts from Great Britain and the United
States of America. In France, judges are entitled with considerable powers
(Kyrychenko et al., 2021). The first feature of the French criminal procedure
consists in the institution of preliminary examination of accused persons,
which is conducted by the respective presiding judge. The judge examines
sufficiency of the evidence to issue a guilty verdict. However, if the judge
has doubts about the decision on criminal proceedings, he has the right to
conduct the investigation himself, to visit the place of crime (Leheza et al.,
2022).

In our opinion, this practice is also reasonable for Ukraine. The issue of
appropriateness and admissibility of evidence is also important. Articles
87-89 the CPC of Ukraine has established the grounds and the procedure
of declaring evidence to be inadmissible. However, judicial practice shows
a large number of criminal proceedings against public persons, which the
court has been forced to terminate because of the lack of evidence, because
of inadmissibility or inappropriateness of evidence.

We believe that the legislative regulation of the evidence-gathering
process in the UK is a positive experience for Ukraine. According to the
UK’s criminal procedure legislation, every private individual, including
lawyers, has the right to conduct his/her own investigation and has the
right to collect evidence, and this evidence will be taken into account by
the court if the court considers it appropriate, even if it was collected from
the criminal procedural form and would be recognized as inadmissible in
Ukraine (Berladyn, 2012).

Conclusions

So, on the basis of the above, it can be concluded that the Criminal
Procedure Code of Ukraine was created in the spirit of democratic values,
but some of its norms need to be reformed in order to improve the
mechanism of protection of rights, freedoms and legitimate interests of
individuals. Today Ukraine is on the way to fundamental changes in the
process of European integration.
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However, rapprochement with countries of the European Union creates
the need to harmonize Ukrainian legislation with the legislation of the
member states of the European Union, to implement in practice effective
protection of rights and interests of an individual and the society in general
with the aim of establishing a confident position of Ukraine on the global
stage as a democratic and legal state. Judicial practice throughout the world
forms an impression of the level of democracy of state power in a country
and forms the level of public trust in it.

That is why quality of the criminal process and adopted court decisions
are of exceptional importance. Every person in Ukraine has the right to
legal, fair, impartial justice, appeal against illegal actions or inaction of
state authorities.

Practical experience of France, the Federal Republic of Germany and
Great Britain is relevant.

Prospects for further research are as follows:

1. Studying experience of individual foreign countries in the context of
improving criminal procedure norms;

2. Analyzing possibilities to harmonize the Ukrainian criminal
procedural legislation with the norms of the law of the European
Union;

3. Developing an effective mechanism of mutual relations between
criminal procedure entities.
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Realizacion de los principios fundamentales del
derecho en el contexto del desarrollo de la sociedad
juridica

Resumen

El proposito de la investigacion es revelar la relacion entre el progreso
legal y los principios fundamentales del derecho en el contexto de su
implementaciéon en los diferentes niveles del sistema legal. Se muestra
la importancia de la justicia, la libertad, la igualdad y la humanidad
como instrumento de progreso juridico. Esta probado que los principios
fundamentales del derecho actian como los limites del desarrollo del
ordenamiento juridico, y estos limites aseguran el progreso juridico y
politico de la humanidad. La base metodologica de la investigacion se
presenta como analisis comparativo-legal y sistematico, método formal-
legal, método de interpretacion, método hermenéutico, asi como métodos
de anélisis y sintesis. En las conclusiones los autores afirman que el progreso
juridico depende de la medida en que los principios fundamentales del
derecho sean presentados e implementados en el ordenamiento juridico
real. Los principios fundamentales del derecho confluyen entre si. De
modo que se puede decir que es precisamente la interaccion y la sinergia de
principios lo que fortalece el progreso legal en una sociedad determinada.

Palabras clave: progreso juridico; principios fundamentales del
derecho; justicia e igualdad; libertad; humanismo
juridico.

Introduction

Modern society’s search for a basis for development is undoubtedly faced
with the question of what norms and rules should be, meaning norms and
rules intended to determine the shape of the society in the future. Finding
an answer concerning direction of the the legal system development is also
a significant problem.

From time-to-time societies go through crises. However, it remains
essential whether this or that society has managed to cope with certain
economic, technical or social problem (set of problems) the respective crisis
was caused by. In this context it is important to determine the place of law
in overcoming the respective crisis. That is why research of legal progress
in the context of researching fundamental principles of law acquires special
importance.
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After all, not only these principles themselves determine what the
law will be like and the prospects for its development. In our opinion,
another statement is also fair, and namely: legal progress achievements in
the relevant legal system (or in a certain part of it) ensure the maximum
possible implementation of fundamental principles of law

1. Literature review

Research of the legal system and its separate components is one of the
key directions of modern general theoretical jurisprudence. The search
for tools that would help to improve the legal system or means of learning
about the legal system arouses a lively scientific interest. In this regard, the
category of “legal progress” is one of the subjects of scientific knowledge.
After all, this category can act both as a tool for improving the legal system
and as a means of learning about legal reality (Buha et al., 2022).

Note, for example, that S. Pohrebniak refers to the following fundamental
principles of law: justice, equality, freedom, humanism and the rule of
law as a derivative from them (Pohrebniak, 2008). It is on this choice of
fundamental principles of law that we will focus on.

Within the framework our investigation, attention should be also paid
to the point of view of A. Karas, who precisely emphasizes interrelation
between legal progress and the original principles of law. Thus, when
analyzing legal progress, he notes the need to “accurately assess its starting
positions”, while regarding the goals of legal progress, he emphasizes that
they “may only include generally recognized standards” in the form of a
system of legal values, “which develops and absorbs achievements of the
world legal culture” (Karas, 2011: 87).

Despite the fact that he pays the main attention to the legal values as
the aims of development of the legal system, we believe that this position,
in turn, confirms interrelation of legal progress with the principles of law
(initial principles) (Bezpalova et al., 2021).

Thus, the purpose of this article is to study relationship between legal
progress and fundamental principles of law.

2, Materials and methods
The research is based on the works of foreign and Ukrainian researchers

on methodological approaches of understanding principles of law as a
universal normative framework.
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The essence of methodological approaches of understanding universal
human principles of law as a universal normative framework was determined
by the use of the gnoseological method; the conceptual apparatus was
deepened and the essence of concepts of universal human principles of
law as a universal normative framework was defined thanks to the logic-
semantic method. Constituent elements of methodological approaches to
understanding universal human principles of law as a universal normative
framework were investigated by means of using the system-structural
method.

The structural-logical method was used to define the basic directions
for optimization of methodological approaches to understanding universal
human principles of law as a universal normative framework.

3. Results and discussion

Pogrebnyak defines fundamental principles of law as “the system of the
most general and stable requirements enshrined in the law, which are a
concentrated expression of the most important essence and values inherent
in this system of law and which determine its nature and directions of
further development” (Pohrebniak, 2008: 58).

The phrase “determine its nature and directions of development” is the
most important for our research. Itis obvious that, according to Pogrebnyak,
it is comprehension of fundamental principles of law and completeness of
their implementation that peculiarities of the legal system progress depend
on.

In order to understand interrelation between legal progress and
fundamental principles of law, it is worth noting that formation and
development of the legal system (as well as formation and development of
legal progress) are connected both with the formation of basic principles
of the legal system and approval of these principles, as well as with
establishment of limits of the state’s arbitrariness, strengthening of person’s
legal guarantees and reinforcement of anthropologization of law, which was
manifested by placing human interests in the center of the legal map with
the help of the principle of humanism.

In this regard, the rule of law is a key issue with its idea of limiting
arbitrariness and the problem of human dignity as a criterion for activity of
the state (Boiarov et al, 2021).

Thus, fundamental principles of law are not only the limits of the legal
system, but also the goal and a guideline for legal system development. Or,
in other words, they set the vector (direction) of legal progress (Kyrychenko
et al., 2021). How does this happen?
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Understanding of legal progress in the context of fundamental principles
of law is impossible without mentioning the views of the well-known
philosopher and legist, J. Viko. Within the framework of his concept of the
historical cycle, J. Vico shows how within the limits of the proposed by him
the natural law stages there is a gradual improvement of the quality of law
for that.

He assesses natural law from the point of view of the criterion of mind.
For J. Vico, the first stage is related to people’s ideas that society depends
on the divine will, the second stage is related to the rule of force due to
human inability to “obey mind”, and the third stage is related to the law
formulated by “developed human mind”, which is expressed through justice
and equality (Vyko, 1994).

At the same time, it is the level of legal freedom of persons who possessed
civil rights that also allows us to distinguish different stages of formation of
a person’s legal status:

1. the one where all but a few were rightless;

2. theonewhere civil right belonged to certain groups of the population,
while others were practically rightless;

3. the one where “due to equality of the nature of the mind (the true
human nature) all are equalized under the laws” because everyone
was born free in free people’s states (Kyrychenko et al., 2021).

In this case the progress of legal status is closely related with the
maximized realization of such fundamental principles as freedom and
humanism through the provision of legal protection to all categories of
population.

Finally, he considers humanism as a criterion for development of
judicial activity - from judicial ordeals through a court that puts above
all observance of the legal procedure, even to the detriment of the case,
to a court based on “the laws of mercy in everything that is required by
universally equal utility of reasons”.

Let’s consider legal progress from the perspective of justice.

Regardless of whether we focus on substantive, procedural, or formal
justice, when recognizing justice as a fundamental principle of law, we must
ensure that it is achieved. Moreover, justice acts as a criterion of legal law,
provides an opportunity to critically evaluate the quality of law and the
procedure for its adoption (Radbruch, 2004).

Assessment of the quality of law in terms of fairness gives an opportunity
to rethink and modify the law in such a way that this requirement is
met. The principle of justice is even more important at the ideological
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level of the legal system. It is so due to the fact that it is with the help of
legal consciousness and legal ideology that we evaluate conformity of
jurisprudentially significant actions with the requirements of justice. And,
as it has already been mentioned, the understanding of justice within the
legal system is developing alongside with it. Thus, the “principle of talion”,
or ordeal, as a means of ensuring justice is replaced by new, more complex
mechanisms of ensuring justice.

At the same time, it is worth noting that violation of the principle of
justice by the state (as well as, to varying degrees, other fundamental
principles, such as freedom or equality) leads to revolutions, uprisings,
riots and other social cataclysms, interrupting the evolutionary path of the
society development. This, in turn, has the effect of simplifying the legal
system, its degradation or, in other words, legal regress.

As for law enforcement, implementation of justice in specific legal
relationships remains one of the most difficult issues of the modern
jurisprudence, given that the concept of justice for each party in a relevant
legal case largely depends on the legal position it occupies and requirements
of this party. It is the judge who has the duty to find a solution that is as
close as possible to ensuring the principle of justice.

Thus, legal progress of the legal system at the level of law enforcement
depends on the ability of the judicial system to implement justice as
accurately as possible in as many cases as possible. In this situation, “due”
is given to a person by an irrelevant to this person public entity specifically
designated for this purpose, providing for the establishment of justice as a
basis for improvement of the legal system (Leheza et al., 2018).

When considering the principle of freedom in the context of legal
progress, it is obviously worth noting that according to P. Feierabend, only
freedom is a principle that does not hinder scientific progress (Feierabend,
1986). Freedom is not only the basis for the growth of civilization. But
freedom also, to a certain extent, coincides with the law, in particular when
the law appears in the form of rules thanks to which people are freed.”

In this context, legal progress is determined by the extent to which
human arbitrariness towards others is replaced by limitation of arbitrary
encroachment upon another person’s freedom. It is in this trend of the legal
system that dependence of legal progress on the degree of freedom in the
society reaches its maximum (Leheza et al., 2021).

The principle of equality, on the one hand, acts as a basis for formal
equality of all before the law and the court, and on the other hand it is a
mechanism of protection against discrimination.

Nersiants noted that the idea of law unfolds through embodiment of the
progressive evolution of the content, scope, scale and measure of formal
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(legal) equality, when this principle is considered as a general principle of
law. He noted that different stages of the historical development of the law
are characterized by their individual content of formal (legal) equality, in
other words its content evolves (Nersiants, 2002).

Thus, we observe the situation when the society is in the process of
granting equal rights to an increasing number of people. If in the early
stages of historical development, a state was based on distinguishing one
person or a group of persons and granting them special rights in contrast
to other members of the society, then the formation of a democratic state
essentially requires equalization of fellow citizens in their rights and duties.

At the same time, the society can provide appropriate means of support
to those who need such support (so-called “positive measures”) to eliminate
some injustice. The role of equality for legal progress is of particular
importance (Leheza et al., 2020). In history there were attempts to ensure
equality of results, which was opposed to formal equality (the USSR, North
Korea). However, this approach does not sufficiently take into account that
people are different. As a result, the law as a means of ensuring an equal
scale is destroyed, and the legal system regresses.

Presence of a legal means of ensuring formal equality is replaced by
authorization of relevant officials to ensure equality of results through the
mechanism of redistribution of material goods. In practice, over time, this
leads to emergence of privileged groups of population that receive these
results contrary to the principle of equality of results (Leheza et al., 2022).

Humanism as a fundamental principle of law is revealed, in particular,
through the concept of human dignity. For humanism, a human act as the
highest value, although negative features of this human are also taken into
account. Humanism, as a social movement, has set the task of guaranteeing
a better life of a person through his/her development. Despite the fact
that humanism acts as a “profound and constantly acting factor of pan-
European civilization”, its significance began to be fully revealed only after
World War II, when the need to protect human dignity was enshrined in
international legal documents, and later in national constitutions and laws
(Leheza et al., 2022).

Development of humanism involves both respect for a person in himself/
herself and respect for a person in another person. It is introduction of
the concept of human rights that has become an effective mechanism that
has made it possible to transform humanism from the “main trend in the
history of the mankind” into a phenomenon of legal reality, of course never
canceling the first point. The principle of humanism, embodied in specific
legal norms, ensures progress of the legal system, as it is itself aimed at
improving both a person and the human society in the direction of respect
for human dignity (Leheza et al., 2022).
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Conclusions

Therefore, legal progress, determining the direction of the legal system
development, directly depends on the degree (or extent) of presentation
of fundamental principles of law and their embodiment at all levels of the
legal system: Ideological level, normative level and functional level.

This approach allows us to consider fundamental principles of law as
limits that are set for changes in the legal system, taking into account that
compliance with these limits ensures legal progress, and their violation
results in regress of the legal system.

It is obvious that further research of fundamental principles of law as
factors affecting dynamics of the legal system will make it possible to more
deeply understand the essence and content of the legal system as well as to
predict desired and undesirable consequences of its development.

Fundamental principles of law flow into each other. We can say that it is
namely interaction and synergy of principles listed above that strengthens
legal progress.

As for the principle of the supremacy of law, as a derivative from
fundamental principles of law, its relationship with legal progress requires
a separate study.
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intensification and identification. It is concluded that the developed model
reflects the actual educational process of achieving the expected results.

Keywords: state reform; educational model; primary education; future
teachers; professional teachers.

Influencia de la reforma estatal de la educacion primaria en la
formacién profesional de los futuros profesores

Resumen

El proposito del estudio fue el andlisis de la implementacion de la
reforma de la educacién primaria como modelo estructural de la formaciéon
de la preparacion de la futura escuela primaria, para el disefio del entorno
educativo. La metodologia de investigacion empleada incluye el analisis
de la documentacion legislativa para determinar los requisitos para la
actividad profesional de un maestro de escuela primaria. El procedimiento
y las caracteristicas de las acciones para el desarrollo de un modelo
estructural-funcional, de la formaciéon de la disposicién de los futuros
maestros de escuela primaria para disefar un entorno educativo incluyen:
analisis de objetos; eleccion de la forma del modelo; sustento tedrico,
metodico, espacio-temporal, material-técnico, legal; la eleccion de un factor
de formacion del sistema; establecimiento de conexiones y dependencias
de los componentes principales. El contenido de los principales bloques
desarrollados del modelo: meta - proposito y tarea; metodologico —
enfoques y principios; contenido-procedimiento— actualizado del contenido
de la disciplina del ciclo de formacién profesional y practica, formas de
organizaciéon del proceso educativo, métodos, medios de formaciéon y
diagnostico; condiciones organizativas y pedagogicas; etapas: adaptacion,
intensificacion e identificacién. Se concluye que el modelo desarrollado
refleja el proceso educativo real de consecucion de los resultados esperados.

Palabras clave: reforma estatal; modelo educativo; educaciéon primaria;
futuros profesores; profesional docente.

Introduction

The key reform of the Ministry of Education and Science of Ukraine is
the New Ukrainian School, the main goal of which is to teach an innovator
and a citizen who knows how to make responsible decisions and respects
human rights.
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The main principles of the reform of school education and the
approximate schedule of its implementation are outlined in the Concept
of the New Ukrainian School (On the approval of the State Policy
Implementation Concept in General Secondary Education Reform «New
Ukrainian School» for the period until 2029, 2016). Reforming began
with the adoption of a new law «On Education» (On Education, 2017) and
approval of the State Standard of Primary Education (On Approval of the
State Standard of Primary Education, 2018).

The new Standard for Primary Education suggests that teachers should
work with other approaches, such as student-centeredness and partnership
pedagogy. Instead of memorizing facts and concepts, students will acquire
competences based on the European Parliament and the European Council
recommendations on the development of key competences for lifelong
learning (Key competences for lifelong learning, 2006).

Common to all competencies are the so-called cross-cutting skills,
among which, in particular, the ability to make decisions and solve
problems. Thus, thanks to the implementation of integrated and project-
based learning, students study phenomena from the point of various
scientific view and learn to solve real problems with the help of knowledge
from various disciplines.

In addition, the primary education reform is about the educational
environment. A change in the educational environment is a change, first
of all, in the attitude towards the child: respect, attention to him and the
desire to find the best way for his effective learning.

The creation of an educational environment primarily depends on
the teacher. Therefore, one of the main principles of the New Ukrainian
School is a motivated teacher. In order to teach in a new way, the teacher
must get freedom of action - choose educational materials, improvise and
experiment. This freedom is provided by the new law «On Education». The
Ministry of Education and Science offers standard curricula, but any teacher
or author group can supplement them or create their own. The teacher is
now limited only by the State Standard.

This document outlines the outcomes: what students should know
and be able to do when they have completed a particular stage of learning.
Instead, how to reach these results, the teacher will determine himself
(Official website of the Ministry of Education and Science of Ukraine,
https://mon.gov.ua/ua/tag/nova-ukrainska-shkola).

Therefore, the preparation of primary school teachers for the educational
environmental design has become relevant in the context of the state reform
implementationof primary education.
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1. Objectives

The purpose of the article is to highlight the creating a structuring-
functional modeling formation process of the future primary school
teachers’ readiness to design an educational environment.

In accordance with the goal, the following research tasks are defined: to
consider the essence of modeling as a means of scientific knowledge and to
highlight the peculiarities of creating a pedagogical model; to characterize
the starting points for the development of a structuring-functional formation
model of future primary school teachers’ readiness to design an educational
environment; reveal the content of the main developed model blocks.

2. Materials and methods

The research methodology includes the analysis of legislative and
regulatory documents to determine the requirements for the professional
activity of primary school teachers; analysis of psychological and pedagogical
literature to establish the essence of modeling as a means of scientific
knowledge and to distinguish the creative features of a pedagogical model;
modeling to characterize the developing formation process a structuring-
functional model the of future primary school teachers’ readiness to design
an educational environment.

3. Results and discussion

In the scientific literature, the concept of «model» is defined as: a
scheme, image or description of any phenomenon or processes in nature,
society; analysis of a certain fragment or social reality (Honcharenko, 1997).

As a means of scientific knowledge, the model performs three main
functions: the descriptive function of the model, which consists in the
systematization of empirical data, the accuracy, adequacy and completeness
of the description is a prerequisite for the performance of any functions;
explanatory function - consists in revealing the connections between facts,
dependencies established in the process of description and already known
laws, theories, hypotheses; predictive function — aimed at predicting new,
previously unknown properties and relationships in the modeled object
(Kabak, 2013).

Therefore, the formation model of future primary school teachers’
readiness to design an educational environment should reflect the
real educational process of achieving the expected results - properties,
characteristics and connections essential for the performance of
professionally oriented actions.
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Pedagogical modeling is the study of pedagogical objects and phenomena
with the help of modeling conceptual, procedural, structural-content
and conceptual characteristics and individual aspects of the educational
process within the defined socio-cultural space at the general educational,
vocationally oriented or other levels (Lodatko, 2010).

The starting points for the development of a structuring-functional
model for the formation of future primary school teachers’ readiness to
design an educational environment are as follows:

1. The idea of forming future primary school teachers’ readiness to
design an educational environment is to create conditions for the
activation of external and internal driving forces that encourage
activity and provide it with direction aimed at achieving the expected
results; ensuring understanding of defined projective tasks, acquiring
knowledge of ways to solve them and means of achieving the goal;
systematic implementation of pedagogical reflection of one’s own
actions.

The purpose of the structuring-functional model is to improve the
professional training of future primary school teachers through the
formation of readiness for designing an educational environment (a stable
state of disposition towards the successful creation of real conditions for
the intellectual, social, and moral development of students of primary
education, which is based on the mobilization of potential opportunities
(motivational, operational -activity, cognitive, emotional-volitional) and
experience, with the aim of obtaining the expected result and further
personal development in changing conditions).

2. The structuring-functional model is oriented to use in institutions
of higher education implementing educational activities at the first
level of higher education in specialty 013 Elementary education.

3. The structuring-functional model is based on the recognition of a
person as the highest value of society and provides for the creation
of the necessary conditions for the participants of the educational
process to realize their abilities and talents; confirmation of
participants in the educational process of the ability to think freely
and self-organize in modern conditions.

4. Development object is professional training of future primary school
teachers.

5. The process of forming future primary school teachers’ readiness to
design an educational environment is modeled.

6. The structuring-functional model is evaluated based on the results of
the future primary school teachers’ formation readiness to design an
educational environment.
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The procedure and characteristics of actions for the development of a
structuring-functional model of the formation of future primary school
teachers’ readiness to design an educational environment.

1. An analysis of the development objects - professional training of
future primary school teachers.

The professional training of future primary school teachers was analyzed
in terms of its essence and current state. For this, it was found:

« trends in primary education development;

« the professional field of activity of primary school teachers and the
difficulties that arise in its implementation;

« resource capabilities of the professional and practical cycle
disciplines, training, the implementation of which can contribute
to the formation of future primary school teachers components’
readiness to design an educational environment (motivational,
cognitive, operational-activity, emotional-volitional);

« methodological approaches, principles, methods that will allow to
form a fundamentally new content of future primary school teachers’
readiness to design an educational environment;

« organizational and pedagogical conditions for improving future
primary school teachers’ readiness to design an educational
environment;

« methodical provision of formation of readiness of future primary
school teachers to design the educational environment.

2. The modeling development choice form for the formation of
future primary school teachers’ readiness to design an educational
environment.

The development form was chosen to be a structuring-functional
formation model of the future primary school teachers’ readiness to design
an educational environment, which includes general theoretical ideas about
this process, its goals, approaches, principles, content, methods, forms,
means, conditions for achieving goals, and expected results.

3. Theoretical support for the development of structure-functional
formation model for future primary school teachers’ readiness to
design educational environment.

Searched for information:

« about the professional training experience of primary school
teachers in higher education institutions of Ukraine and abroad;
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about the experience of developing similar models by other
scientists;

about theoretical and empirical studies of the influence of
pedagogical systems and processes on a person (the peculiarities
of the psychological and pedagogical influence on potential
opportunities are analyzed, such as: motivational, intellectual,
operational-active, emotional-volitional).

4. Methodological support of the forming future primary school

teachers’ process readiness to design an educational environment.

This stage includes the creation of formation tools: preparation of
schemes, sample documents, etc.:

9]

a system of project activity tasks was developed;

methodical recommendations were developed for the use of the
system tasks for project activity with the professional and practical
training cycle discipline resources;

the structure of future primary school teachers’ readiness to design
an educational environment was developed;

the building blocks of structuring-functional formation model in
the future primary school teachers’ readiness for the educational
environment design is developed;

a tool for monitoring and diagnosing academic and personal
achievements of future primary school teachers was developed.

Spatio-temporal formation provision readiness of future primary
school teachers for designing the educational environment.

An experimental base and temporary support have been prepared:

institutions of higher education in Ukraine;

the schedule of the selected institutions for educational process of
higher education is taken into account;

the laboriousness of the selected forming future primary school
teachers’ forms and methods of readiness for the educational
environment design, the need for a certain amount of time for the
transmission and content assimilation are taken into account.

Material and technical support for the formation of future primary
school teachers’ readiness to design an educational environment:

selected technical means of education (within distance learning);

selected information sources (scientific psychological and
pedagogical literature, Internet resources, etc.);
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« handout material was prepared for conducting classes in the
disciplines of the professional and practical training cycle;

« a mock-up of the portfolio of future primary school teachers was
prepared for noting academic and personal achievements in
mastering the readiness to design an educational environment.

7. Legal support for the development of a structural and functional
model for the formation of future primary school teachers’ readiness
to design an educational environment.

Regulatory and legal principles are taken into account when organizing
the activities of students and teachers in the educational process (laws «On
education», «On higher education» and others).

8. The choice of a system-forming factor for the development of a
structuring-functional formation model of future primary school
teachers’ readiness to design an educational environment.

A dynamic strategy was chosen, which takes into account the potential
capabilities of future primary school teachers as system-forming
components. The logic of thinking in this strategy is that it is necessary
to proceed from the objectively determined capabilities of participants,
systems, processes and move further to the definition of goals, principles,
content, methods, means and forms.

9. Establishing the connections and dependencies of process
components forming future primary school teachers’ readiness to
design an educational environment.

10. Compilation of a document on the formation of future primary school
teachers’ readiness to design an educational environment.

A calendar plan for the development of a model for the formation of
future primary school teachers’ readiness for designing an educational
environment has been drawn up; a pedagogical experiment program has
been drawn up.

11. Preliminary examination of the students’ and teachers’ behavior in
proposed educational process, forecasting results in the expected
manifestation form of an individual qualities.

12. Expert formation evaluation the of future primary school teachers’
readiness to design an educational environment. At this stage,
the created form was checked by competent specialists, as well as
potential consumers: higher education institutions in Ukraine.

13. Adjusting the formation of future primary school teachers’ readiness
to design an educational environment. At this stage, the model
was adjusted taking into account the experimentation and expert
evaluation results.
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14. Adopting a decision to use a structuring-functional model of forming
future primary school teachers’ readiness to design an educational
environment. It is the final modeling development process action,
after which its implementation in practice began.

The structuring-functional formation model the of future primary school
teachers’ readiness to design an educational environment consists of target,
methodological, content-procedural and diagnostic blocks.

The content of the structuring-functional model target block contains
the goal of forming future primary school teachers’ readiness to design
an educational environment. According to the goal, the tasks are defined,
which include: 1) stimulation of the cognitive need to master projective
activity; interest in the process of creating an educational environment; the
desire to update and enrich knowledge on the developmental problems of
primary education based on the ideas of the New Ukrainian School Concept;
2) development of integrative thinking properties that meet the projective
activity requirements; understanding the peculiarities of the educational
primary education students environment and the process of its design;
3) formation of skills to create an educational environment taking into
account the variability of primary education and resource provision of the
educational process; 4) awareness of one’s own emotional and volitional
capabilities; force mobilization during design activities; responsibility for
making professional decisions regarding the creation of an educational
environment for students of primary education (Oleksenko et al., 2021).

The methodological block reflects the approaches and principles of
forming future primary school teachers’ readiness to design an educational
environment: conceptual (systemic, synergistic, competence) and specific
(task and creative).

The content-procedural block contains three stages of the forming
process of future primary school teachers’ readiness to design an
educational environment (initial - adaptation, main - intensification, final
- identification), which are implemented by updating the content of the
disciplines of the cycle of professional and practical training («Introduction
tothe specialty» - 1st year, «Didactics» - 2nd year, «Pedagogical technologies
in primary education» - 3rd year, «Distance learning technologies» - 3rd
year, Production practice in primary school - 4th year), as well as the
application of a number of organization forms of the educational process
(theoretical training: problem lecture; practically oriented training:
practical, seminar classes, industrial practice; independent training:
independent and individual work), methods (training and project training)
and means (visual: handouts; technical: computer, multimedia presentation
diagnostics and control: different level tasks of project activity, tests, report
and from practice).
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In addition, the fullness of the practically-oriented content of the
professional and practical training cycle disciplines due to the developed
system of project activity tasks is indicated.

The formation quality of future primary school teachers’ readiness
to design an educational environment depends on the implementation
of organizational and pedagogical conditions, which we associate with:
ensuring positive motivation in mastering projective activities; updating
the practically-oriented component of the disciplines of the cycle of
professional and practical training; the orientation of forms of organization
of the educational process and teaching methods to understanding defined
projective tasks, acquiring knowledge of ways to solve them and means of
achieving the goal; involvement in pedagogical reflection.

The diagnostic block of the model determines the future primary school
teachers’ level of readiness to design an educational environment according
to personal, content-processual and evaluation-regulatory criteria, which
applies to each component (motivational, cognitive, operational-activity,
emotional-volitional) of this readiness.

The implementation of the structuring-functional formation model
of future primary school teachers’ readiness to design the educational
environment was carried out in three stages: initial (adaptation), main
(intensification) and final (identification).

The adaptation (1st course) stage is aimed at adapting future primary
school teachers to the conditions and content of the professional and
educational process, to a new social role, establishing relationships with
each other and with teachers.

The intensification stage (II-III course) is aimed at strengthening,
strengthening, bringing to a stable state the formation of the components
of readiness for designing an educational environment.

The stage of identification (IV course) is focused on the systematization
of acquired abilities for projective activity.

Conclusions

Therefore, the State Reform of Primary Education in the context of the
New Ukrainian School has an impact on the professional training of future
teachers, which requires the modeling of the latest conceptual, procedural,
structural-content and conceptual characteristics and individual aspects of
the educational process.

The procedure for developing a structuring-functional model of
forming future primary school teachers’ readiness to design an educational
environment is based on the analysis of the object; choosing the modeling
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shape; theoretical, methodical, space-time, material and technical, legal
support; selection of the system-forming factor; establishing connections
and dependencies of the main components. As a result, the developed model
reflects the real educational process of achieving the expected results - a
teacher who is able to act according to new approaches to the design of the
educational environment. Further research in this direction is connected
with the implementation of the developed model.
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Corrupcion electoral: tecnologias ilegales de soborno a
los votantes

Resumen

Conbase en la metodologia de revision documental de fuentes cientificas,
materiales de organizaciones publicas, aplicacion dela ley y practica judicial
de investigar casos de soborno de votantes, se revelaron e investigaron
--en el articulo-- las tecnologias mas extendidas de corrupcion electoral
en Ucrania y otros paises. Se han descubierto peculiaridades del soborno
directo e indirecto de votantes. Se han identificado las formas (tecnologias)
més extendidas de soborno relacionadas con las elecciones: “carrusel”,
“negociaci6on”, “condicionamiento”, “bus”, “dumping”, “tecnologia de
redes electorales”. Se ha establecido que la tecnologia més insegura y que
representa una seria amenaza para el buen desarrollo de las elecciones es la
de creacién de “redes electorales”, que pueden influir significativamente y
socavar la credibilidad de la voluntad de los ciudadanos. Se concluye que las
caracteristicas de dicha red criminal son: caracter masivo que involucra una
amplia gama de participantes con diferentes roles; importante distribucion
territorial; realizaci6n de la intencién delictiva mediante actividades paso
a paso claramente planificadas dentro de un grupo delictivo temporal.
Sobre la base de los resultados de la investigacion, se ha establecido que en
Ucrania la tecnologia de “carrusel” se ha utilizado ampliamente.

Palabras clave: corrupcion electoral; tecnologias electorales; soborno
de votantes; ofensa criminal; investigaciéon crimina.

Introduction

Democracy is the main value of the international community,
supporting democracy, humanity promotes human rights, development,
peace and security. Democracy promotes good governance, monitors
elections, supports civil society to strengthen democratic institutions and
accountability, ensures self-determination in decolonized countries, and
security (Kalynovskyi et al., 2022).

Constant transformation processes in a state-organized society stipulate
the need to adapt activities in the field of organizing and holding elections
to government bodies to changing conditions. One of the key directions of
such adaptation is the transformation of the system-structural approach
and the improvement of the functional-purposeful organization of such
activities (Keshikova and Demeshko, 2021).

The use of corrupt election technologies (the so-called “electoral
corruption”) completely nullifies principles of direct popular government
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and provides an opportunity for the corrupt elite, as well as criminal and
semi-criminal structures, to directly influence formation of representative
bodies of state power, and for the dishonest politicians — to dispose of
significant public resources. Corruption in election process is a rather
dangerous phenomenon, since as a result of corrupt relations realistic
political competition is revealed, corruption of future representatives of the
legislative and executive authorities is laid, the level of trust decreases the
process of power formation through elections, thus ultimately creating a
real threat to the national security of any given state. Electoral corruption,
the institutional mechanism of which lies in the abuse of various kinds of
administrative resource of public authorities of different levels, serves as a
starting point for political corruption in general.

Elections are often “overshadowed” by various types of violations,
including distortion of the results of popular will. According to the
information of the database of political institutions (DPI), which contains
statistical data on some 181 countries, facts of fraud, falsification and even
intimidation of voters have been recorded in about 20 percent of the last
elections to the executive power bodies (Asunka et al., 2013). Therefore,
study and improvement of mechanisms for countering criminal attempts
to disrupt the election process are extremely urgent and important task not
only in Ukraine, but also around the world.

Manifestations of electoral corruption can be divided into three groups:
a) limiting the voter’s ability to express his preferences by implementing his
voting rights; b) manipulation of election results during or after elections
without any direct intervention with voters; c¢) cooperation with voters in
the organization and implementation of illegal actions during the election
process.

According to Yuriy Orlov, the forms of manifestations of electoral
corruption are: a) bribing voters; b) bribery of election commission
members for the purpose of falsifying election documents; ¢) corruption
agreement regarding obtaining a suitable (so-called transit) place in
electoral list of the party (political bloc) (Orlov, 2016). This list is further
extended by V. Sokurenko by referring to violation of the procedure for
financing political parties (Article 159-1 of the Criminal Code of Ukraine)
(Sokurenko, 2017).

Corruption in our state can be compared to the ongoing war in Ukraine
(Vozniuk, et al., 2021). The negative consequences of corruption have been
repeatedly discussed in the context of negative consequences of corruption
(Carson and Prado, 2016; Mykhailov, 2020). Corrupt technologies
and practices not only impede economic and social development, they
also prevent democracies from normal functioning. Citizens in corrupt
democracies can find it unnecessary or unable to establish credible relations
with their representatives.
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As a result, citizens can distance themselves from the political system,
believing that it is better to stay at home on Election Day (Stockemer et al.,
2013). The influence of political corruption makes respondents refrain from
voting more often. On the other hand, democracy itself reduces corruption
(Kolstad and Wiig, 2016) and democratic elections play a decisive role in
stamping out corruption (Vries and Solaz, 2017). Democratic elections are
called to prevent corrupt politicians from getting into office. In practice,
however, corrupt politicians are often elected to state seats in elections.
Moreover, one of the reasons for this is bribery of election officials.

According to M. Ivanov and Y. Davidenko, the reasons for bribery of
election officials are deeply rooted in the history of elections in Ukraine.
The modern socio-economic and political instability in Ukraine, according
to scientists, contributes to the fact that citizens do not object to donations,
free concerts, receiving certain amount of money during election campaigns,
thus selling their votes to one or another candidate, assuming that in such
way they receive at least some benefit from him (Ivanov and Davidenko,
2019).

Until recently, countering such criminal offenses has been a significant
problem in Ukraine, and were also found to be deficiencies in the legislative
regulation of the consolidation of criminal liability for such offences. Thus,
prior to the amendments to Article 160 of the Criminal Code of Ukraine
(“Bribery of a voter, referendum participant, member of the electoral
commission or the referendum committee”), sanctions of part. 1 of the Article
did not entail deprivation of liberty, so investigators could not prosecute a
person under Article 208 of the Criminal Procedure Code of Ukraine, which
significantly complicated documentation of such proceedings.

Moreover, according to the previous wording of Art. 160 of the Criminal
Code of Ukraine, the act of bribing a voter by means of a proposal, or by
giving an unlawful warning (part 2) was considered a crime of medium
gravity, which substantially limited investigator’s procedural possibilities
in the part of conducting secret investigative actions. For comparison: in
Australia, for instance, electoral bribery is the most serious political offense:
according to Articles 326 and 362 (1) of the Electoral Act (Commonwealth
Electoral Act) of 1918, even one candidate’s request (proposal) to bribe a
voter nullifies his or her election (Orr, 2005).

With the adoption of the Law of Ukraine “On Amending Certain
Legislative Acts of Ukraine to improve the election legislation” N2 805-
IX of 16.07.2020 (Law of Ukraine, 2020), the situation in this aspect has
changed. At the same time, the lack of sufficient experience of investigators
in the investigation of such criminal offenses in the conditions of frequent
updating of the legislative framework and the lack of proper methodical
support for such investigations, taking into account the latest changes, is
evident. The low effectiveness of the investigation of voter bribery is also
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evidenced by the data of official statistics. Thus, it is worth pointing out at
the extremely low rate of criminal prosecutions: 2016 — 0%, 2017 — 2%,
2018 — 40%, 2019 —3,1%, 2020 — 11,6% (Report, 2020).

Difficulties of investigating criminal offenses are in some ways caused by
complicated technologies of voter bribery, which include several stages, take
into account modern possibilities of opposing investigations, particularly
in the form of the prosecution of such crimes, as well as the psychology
of interactions between the giver of bribe and the person who is actually
bribed.

1. Theoretical Framework

The article employs a set of research methods, namely: terminological,
system-structural, formal-legal and statistical (grouping, deduction,
analysis of quantitative indicators). The empirical basis of the article
is constituted by the generalized materials of investigative and judicial
practice; systematized statistical information about the dynamics of
criminal offenses related to electoral bribery, as well as the results of work
of law enforcement agencies; analytical materials and informational reports
of the Ministry of Internal Affairs, National Police, Office of the Prosecutor
General, Committee of Voters of Ukraine, the “Opora” civic network.
Theoretical foundation of the article is based on scientific works, provisions
of the Criminal (2001), the Criminal Procedure (2012) and the Electoral
(2019) Codes of Ukraine and the provisions of the Laws of Ukraine “On
the Elections of People’s Deputies of Ukraine” (2011), “On Local Elections”
(2015), “On Elections of the President of Ukraine” (1999) and others.

The system-structural method has been used to describe stages of
implementation of the electors by creating an «electoral network» and the
peculiarities of creating an “electoral batch” of the “electoral pyramid”.

Statistical methods have been used to summarize results of sociological
research, study of criminal proceedings materials, law enforcement and
judicial practice.

The formal-legal method has allowed authors to analyze the legal essence
of the provisions of regulatory legal acts, which regulate organization of
the electoral process in Ukraine and establish liability grounds for election
violations.

Of course, comparative legal method has been actively employed in this
article as well. It helped to get a better image of illegal electoral behavior
both in Ukraine and some other jurisdictions. We have previously pointed
out the importance of using comparative method in legal research (Movchan
et al., 2022).
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2. Analysis of recent research

Works of such scientists as Hryhorova (2021), Kubareva (2020), and
others are devoted to the study of certain aspects of the investigated issues.
Besides, researchers of the National Academy of Internal Affairs (O. Taran,
O. Kubareva, A. Vozniuk, M. Hryha, Ya. Diakin and others) over the course
of four years have been researching problematic aspects of the investigation
of bribery of a voter, voter-participant of the referendum, as a result of
which the relevant methodological recommendations have been prepared
(Taran et al., 2020).

Without diminishing the role of scientific contribution of the
abovementioned scientists, it is necessary to acknowledge that a lot of
problematic issues related to the investigation and prevention of crimes
provided for by Art. 160 of the Criminal Code of Ukraine, continue to
occur. Now, after the introduction of amendments to this norm, as well as
taking into account the emergence of new methods of implementation of
election bribery, studying specifics of the implementation of illegal election
technologies is of essential importance for the implementation of a quick,
complete and effective investigation of these crimes and preventing them.

The purpose of this article is to investigate the most common modern
technologies of voter bribery in order to improve methods of investigating
criminal offenses associated with manifestations of electoral corruption.

3. Results and Discussion

Various classifications of bribery in the electoral process have been
formed in academic science, but the most widely spread one is based on
the familiarity with the subject of corrupt relations. According to such
classification the following types can be named: bribery of electors; bribery
of candidates and authorized representatives or trusted individuals; bribery
of members of election commissions; bribery of witnesses; bribery of mass
media representatives.

Bribery of the electorate consists of giving the elector a wrongful win for
any actions related to the indirect exercise by the voter of his/her election
right (Kushnaryov, 2018). Bribery of an elector is defined by the Black’s
Law Dictionary as a crime committed by the one who gives or promises to
give, or offers money or anything of value to bribe an elector for the purpose
of corruption, to encourage others to vote in a certain way or to refrain from
voting or to pay the voter for voting in any way by refraining from voting.

Bribery of voters was criminalized through changes to the Criminal
Code of Ukraine, introduced in 2014. Despite this, the Committee of Voters
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of Ukraine has recorded multiple facts, when a vote was purchased for as
low as UAH 50 (in the “poorest” districts) up to more than UAH 1,000, or
cash certificates, grocery sets, the opportunity to use certain services (for
example, free public transport, medicines, etc.), concluding with voters of
extralegal “social agreements”. Bribery of voters can be not only personal,
but also corporate in nature (for example, provision of goods, services,
equipment for social institutions, organizations).

Voter bribery is a serious problem in ensuring a fair ground during
election process. This issue has caused concern among relevant stakeholder
parties in many countries, including Bulgaria, Lithuania, Montenegro,
Romania, San Marino, Serbia, and Slovakia (2011). Credible reports on
bribery of voters on election day have been registered in Armenia, Bulgaria,
Kyrgyzstan, Latvia (2010), Lithuania, Moldova (2011), Romania (2012),
Serbia, Slovakia and Ukraine (2012) (Binder et al., 2013), USA (Levitt,
2007).

As for Ukraine, the report by international observer’s states that during
local elections in 2015, reports were recorded with accusations of bribery
of voters, and there were also cases when candidates handed out grocery
kits to low-income voters directly or through charities organizations
(International Election Observation Mission, 2005).

Analysis of the situation regarding the realization by the electors of their
right during the electoral processes of national and local elections in Ukraine
has revealed that the freedom of making a decision by voters is constantly
subjected to an unlawful influence. The main problem is the bribery of the
voters, which is often the main factor, which influences election results.

At the legislative level, two ways of bribing voters have been defined:
direct and indirect. Thus, Decree of the Central Election Commission No.
376 of February 22, 2019 “On the Role of implementation of the provisions
of part six of Article 64 of the Law of Ukraine “On the Election of the
President of Ukraine” (currently, this Decree became null and void on June
25, 2020) by direct bribery of electors is defined as a proposal, promise or
giving to a voter or a participant of referendum participant for committing
or not committing any actions related to the indirect exercise by the voter
of his/her election right or right to participate in the referendum (refusal
to participate in voting, voting at the electoral booth (referendum) more
than once, voting for an individual candidate in the elections, candidates of
a political party, local organization of a political party, or withdrawal from
such voting, transfer of the election ballot to another person).

Indirect bribery is defined in the mentioned Resolution as the
performance of the electoral campaign by means of providing illegal
benefit or free of charge goods (except for the goods which contain visual
representations of the name, symbols, flags of a political party, the cost
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of which does not exceed the size established by law), works, services,
enterprises, institutions, organizations (Resolution of the Central Election
Commission, 2019).

Currently, according to part 14, Art. 74 of the Law of Ukraine “On the
Election of People’s Deputies of Ukraine” the entities that may be granted
an unlawful benefit in the specified manner include voters, in addition to
enterprises, institutions and organizations: “granting voters, institutions:
giving electioneers, institutions, organizations free or on a voluntary basis,
of goods, services, works, valuable partners, credits, lottery tickets, other
material valuables, which is accompanied by requests or offers to vote for
or not to vote for a certain party or candidate or by mentioning the name of
the party or the name of the candidate is indirect bribery of the voters”(Law
of Ukraine, 2011).

We suggest reviewing the most common ways of implementing direct
and indirect bribery of election officials.

The experience of election districts in recent years, as well as the analysis
of judicial and investigative practice, testifies to the mass character of direct
vote buying with a purpose of benefiting a certain candidate for the election.
Here the general mechanism often includes two stages.

On the first stage, there is a search for potential voters, who can be given
monetary reward or other “material reward” for committing any actions
connected with their indirect exercise of their voting rights. Such actions
may include, in particular: falsified will of a voter at the time of voting or
refusal to participate therein; voting at the polling station more than once;
handing over one’s ballot paper to another person; election commission
member’s refusal to participate in its work; withdrawing one’s candidacy
for the relevant elected position, etc.

It is noteworthy that in some cases those who intend to “buy” votes
are looking for an active member of society who is aware of the residents
of a certain locality and has credibility in a certain social environment.
Such person is promoted among the socially disadvantaged groups of the
population, who, due to their precarious material status, are willing to
accept the suggestion to improve their income status — among the student
environment, elderly people (pensioners), persons on parental leave,
residents of rural areas, etc. Such intermediary person will directly offer,
promise and reward voters for voting in favor of the desired candidate (of a
political party) (Kubareva, 2020).

In other cases such search is made indirectly, when a promise of
material incentives for the relevant actions of the voter are provided by:
a) virtual pre-election trade on the Internet through social networks Viber,
WhatsApp, Instagram, etc.; b) the use of anonymous phone calls with
an offer receiving an illegal benefit in exchange for voting for one of the
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candidates for the elected office; ¢) distribution of leaflets with the promise
of an undue benefit (for example, to write off debts for communal services
in case of voting for one of candidates, etc.) (Taran et al., 2020).

In order to bribe voters, as well as to “sell” citizens’ votes offenders
actively use Internet, where dozens of messages appear with approximately
the following content: “How to sell your vote in the upcoming elections?”,
“For how much you can sell your vote in the elections?”, “Is it possible to
officially sell your vote on elections?” etc. At the same time, in some foreign
countries (Germany, Denmark, Canada) selling one’s vote constitutes a
criminal offense.

Sometimes violators conclude “agreements” with the voter, whose vote
they intend to buy with indicating passport data and signatures of voters or,
even, are selected receipts on the obligation to vote for a particular candidate
in the elections (candidates from a political party, local organization of
a political party). Simultaneously with signing such “document” voter
receives a so-called “social card” with a certain amount on his account,
which can be obtained after a certain period of time after election results
have been posted.

It can also be a plastic card for receiving discounts on purchases of
goods in a certain store — again after the elections. As a rule, specified cards
are provided to the voter not directly from the respective candidate, but
instead created by “charitable foundations” specifically for this purpose.
For example, during 2015 local elections the “social card” of Charitable
Foundation “Nash Krai” was used for the purpose of bribery in Luhansk
region (Antipov and Topchiy, 2017).

Foreign authors also critically refer to the conclusion of agreements with
voters in order to buy their votes (Levitt, 2007).

At the next stage, illegal benefit for the “correct” vote is directly
transferred. Having switched to one of the above-mentioned ways to change
their will at the elections, perpetrators, as a general rule, transfer the money
step by step:

1. on the eve of voting (1-2 days before or on the day of the election)
they give a part of material reward;

2. after the will is fulfilled and the proof of the vote for the required
candidate’s favor, they give the rest of the money. At the same time,
verification of “correctness” of the election is carried out differently.
Sometimes it is necessary to put against the name of a particular
candidate a specific mark, which is distinguished from all the others.
In practice, there are cases when voters are obliged to throw their
ballots to specially designated ballot box, which is monitored by
an individual person, who puts specific marks on the list of bribed
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persons compiled in advance (Verdict of the Ostroh District Court
of Rivne Region, 2016).

However, in 74.6% of the criminal cases that we have reviewed, in order
to confirm the fact of voting with a purpose of obtaining an illegal benefit,
the mechanism of photographing the ballot paper after direct voting in the
booth at the polling station has been used. As a rule, for the purpose of
identification, the voter had to take, along with the ballot, a photo of his/her
passport or any other document identifying a person. After that, the photo
must be sent via a mobile social media app (Viber, WhatsApp, Telegram,
Messenger, etc.).

Such actions directly violate the secrecy of the vote. Thus, according to
Article 7 of the Law of Ukraine “On Local Elections”, photographing, video
fixating by any means the results of the voters’ will in the voting booth, as
well as demonstration of the results of voluntariness in the voting room by
the voter are explicitly prohibited (Law of Ukraine, 2015).

However, the mere fact of photographing does not entail the person may
be held liable for violation of the voting confidentiality [Article 159 of the
Criminal Code of Ukraine] a person can be prosecuted only in case of proof
of intentional disclosure of the content of the declaration of will (Research,
2019).

Academic literature describes various technologies of bribery of electors.
B. Vishnevskiy identifies several basic ways of corrupting the election
officials. The first one is “conditioning” —virtuous activity of a prospective
candidate before the start of the election. The other is the “agreement”,
when candidates formally conclude factual agreements providing for the
work (services) to be performed by the election candidates, while the
payments are made in reality. The third technology — “carousel”, also called

» @

“clean ticket”, “turntable” or “helicopter”, is quite widespread.

The mechanism of this method is the following: the voter is asked to
take a clean ballot out of the polling station for a fee. This ballot is filled in
by the “purchasers” and is offered to another voter for casting his/her vote.
After that, the latter presents his blank ballot to the “buyer” and receives a
reward. The fourth technology, called a “bus”, consists of a mass drive of the
voters to the polling stations and handing out the following rewards. And
the last one, the “dumping”, is the provision of free services on behalf of the
name of the candidate or an organization that supports it, the sale of goods
at reduced prices or for free (Vishnevsky, 2018).

Implementation of voter bribery through an extensive network usually
includes the following steps:

1. Compilation of voter lists with their personal data, as well as
information about their political favorites. Such activities are carried
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out in different ways: survey (questionnaire) under the guise of
sociological research, collection signatures for relevant social projects,
etc.; involvement of knowledgeable electoral subject’s process
(members of election commissions, observers) or representatives of
local authorities (at such as heads of village councils).

It should be noted that such uncontrolled collection of passport data
creates practical possibilities for illegal influence on the will of the electorate
by means of bribery (Hryhorova, 2019).

2. Recruitment of agents for the purpose of selecting trustworthy
persons to form a “bribery network”. Agitators, as a rule, are people
“from the local community”, which are characterized by three
features: a great freedom to disarrange their own time; a search for
various kinds of making additional income; communicability (Dirty
election technologies, 2019). So called “recruitment” of agents is
carried out, mainly among employees of the budgetary sphere, by
announcing it 3-4 months prior to elections.

Representatives of the candidate hold meetings of the employees of the
budgetary sphere, as a rule, in public places, where they carry out advocacy
and public debate. Such meetings are occasionally accompanied by the
distribution of informational materials in the form of newspapers, leaflets,
calendars, stationery, and displays of photographs, demonstration of films
about the achievements of the candidate in question.

3. Providing authorized persons with the lists of voters who have already
indicated to vote for the desired candidate. The list is determined
by the election headquarters of an individual election candidate
(candidates of a political party, local organization political party).

4. Visiting places of residence (houses, apartments) where potential
voters are invited to vote in the election for an individual candidate
(candidates of a political party), the election law does not contain
any provisions on the right to vote for a candidate (or candidates of a
political party). It is explained to them that they will receive material
compensation for their services. In addition, on the day of election
they offer to take a photo of their ballot with a “checkmark” next to a
particular name. All this is accompanied by distribution of campaign
products of the appropriate political force and by inclusion of data to
the lists.

5. Payment of money to trusted persons who carried out agitation for
the benefit of an individual candidate for a particular candidate in
the elections (candidates of a political party, local political party
organizations), who, in turn, one week before the elections begin
to deliver money to each household (according to the lists). At the
same time there are cases of transferring money by the agents to
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individuals who will vote from the place of residence (Kubareva,
2020).

Classic schemes of organizing voter bribery by forming “nets” can be
supplemented with various elements and stand out with certain features.
Indeed, during organization of election campaign in the past Presidential
elections one of the candidates has organized mass bribery scheme using
personal ID cards with QR code.

Itshould be added that activities of recruiters (agitators) are distinguished
by variability and versatility. Indeed, after receiving illegal funds from the
organizers intended for the voters, they try to make this procedure cheaper
(for example, by buying expired products, alcohol of dubious quality and
offering them wholesale to voters). Sometimes recruiters’ resort to various
types of falsification, by fabricating photo reports in particular (Devitskiy
and Zhmurov, 2017).

We would like to emphasize that campaigning itself is not a criminal
offense. At the same time, according to part 6 of Art. 57 of the Election Code
of Ukraine (Electoral Code of Ukraine, 2019) and part 6 of Art. 64 of Law of
Ukraine “Onthe Election of the President of Ukraine” (Law of Ukraine, 2019),
it is prohibited to conduct pre-election campaigning accompanied by giving
voters money or free of charge or on preferential terms for goods, services,
works, securities, loans, lotteries. Such pre-election campaigning or giving
money to voters, also providing goods, services, works, securities, loans,
lotteries, whether free of charge or on preferential terms, accompanied by
appeals or offers to vote or not to vote for a certain candidate or mentioning
his name, is considered bribery of voters, thus making it a criminal offense.

In this aspect, we note that voters with a low level of financial well-
being become quite profitable for majority candidates. Having renovated
kindergartens and schools or roads, they easily win the electorate. Thus,
the level of material wealth is closely related to the scale of voter bribery.
During the parliamentary election campaign of 2012, voter bribery has
become massive, in large due to the charitable funds. Pro-government
political forces used budget funds for territories where candidates from the
government were nominated (Polishchuk, 2018).

The next “grey” technology, which was widely used in previous election
campaigns in Ukraine and contained elements of voter bribery is the so-
called “carousel”. The essence of the technology is quite simple: one of the
bribed voters takes his blank ballot out of the polling station and gives it
to the senior scheme member. Next, a corresponding mark is placed on
this ballot for the “necessary” candidate. The ballot is given to the next
participant of the “merry-go-round” scheme (Polishchuk, 2015; Horodok
et al., 2016).
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Not only election tickets, but also certificates for the right to participate
in elections can be bought. Such certificate is issued to the electorate if he or
she for personal reasons cannot exercise their election right in that locality
(election office) where he/she was included into the list of electors. Analysis
of criminal prosecutions indicates that such certificates are often purchased
from the voters for the purpose of their further use for voting by nominees.

There are also cases of bribery involving the use of corrupted personal
ID cards which, among other things, provide the possibility of voting for a
certain candidate repeatedly and/or at several electoral offices.

Without obtaining a transparent certificate, it is possible to change
one’s place of participation in elections by changing the registration of the
place of residence, which, as numerous examples demonstrate, has been
also actively used by election officials during machinations to bribe voters
(Hryhorova, 2021).

It is worth mentioning that in some cases voters were not informed
in general about the fact that registration of their place of residence has
changed (Verdict, 2016), and in some cases even their personal presence
at the site of crime was unnecessary (Verdict, 2015). Here we would like to
draw attention to the extremely low level of legal culture and the imprudence
of voters who have completely irresponsibly handed over their passports to
outsiders without realizing all the possible consequences of such actions.

In some places, the act of bribing voters to vote at polling stations in
other constituencies through fictitious registration was massive in scale,
distinguished by extreme audacity and has significantly influenced results
of the elections.

Considering scientific and technological progress and social
development, criminal vote-buying technologies are currently not standing
still, but are being actively improved over time with the use of social
networks (Facebook, Instagram, etc.), means of mobile communication,
contracts for campaigning and other services, thus disguising de facto “vote
sales”.

It should be noted that in future parliamentary and presidential
elections, except traditional food rations and entertainment, experts expect
new one’s forms of bribery to surface. According to forecasts of the all-
Ukrainian public organization “Committee of Voters of Ukraine”, among
the “trends” of the next election campaign will be financial assistance to
military servicemen and their families (donation of apartments, cars,
furniture, household appliances, medical assistance — funds for operations
and prosthetics), material assistance to immigrants from occupied
territories (Bribery, 2021).
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Researchers also point at the direct relationship between falsification of
voting results and voter turnout during elections. Expression of the voter’s
will today have a sufficiently low index of participation in the elections,
which indicates legal nihilism of the population, its low electoral activity.
However, even in developed democratic countries there are legal norms
that impose liability for non-appearance of voters at elections, for example,
in Austria, Belgium, Bulgaria, Brazil, Greece, Egypt, Luxembourg, Turkey,
Pakistan and other countries (Punishment, 2018).

As a rule, the transfer of undue benefits to voters is carried out in two
stages: before voting and after it, provided that the voter has been bribed in
a specific manner.

Conclusion

One of the forms of electoral corruption during the electoral process
is bribery of voters, which means forcing the will of the active subject
(candidate) over the passive one, satisfying his needs of a property or non-
property nature and determining behavior of the latter. This is one of the
most widespread and most harmless forms of corruption. Unconscious
consent of citizens for the purpose of the unknowing acquiescence of
citizens for the purpose of obtaining material benefits, without considering
the consequences, is negatively reflected both in the development of society
and the state as a whole.

The most widespread method of committing voters’ bribery and the one
causing a serious threat of spoiling real results of the voting is recognized
to be creation of “electoral nets”. Serving as a form of indirect bribery of
voters, this technology was implemented by using the scheme of marginal
marketing in the organization of election campaign by setting up a large-
scale buying of votes. Specific features of such malignant network are:
its mass character with involvement of a wide circle of participants with
various roles; significant territorial expansion; implementation of the
malicious intent through clearly planned step-by-step activities within the
limits of a temporary criminal group.

The study of the peculiarities of the organization of “electoral nets” is
of great importance for the development of an effective methodological
approach to the investigation of malpractices related to electoral bribery.
The implementation of such proceedings in practice is accompanied by a
whole series of complications related, in addition to the latent nature of
these crimes, to the difficulties of their documentation, including the need
to use special knowledge related to both organization of the election process
and the need to investigate digital traces, which often represent evidence
base.
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The main task of the administrative activity of our state at the current
stage of development can be defined as ensuring and maintaining public
trust in the election results (both on the part of the participants of the
election process and on the part of the international community), through
the mechanisms of their active involvement in the election process at all
stages of its implementation. Therefore, further scientific research on
the mentioned topic seems promising, taking into account the fact that
voter bribery technologies are constantly changing and improving and,
accordingly, investigation of illegal activities related to their implementation
has to be transformed, while meeting new challenges.
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El papel de los presupuestos en el fortalecimiento de la
base financiera de los gobiernos autébnomos locales

Resumen

El proposito de este estudio fue justificar el papel de los presupuestos
locales en el fortalecimiento de la base financiera del autogobierno local en
las condiciones modernas de desarrollo social, orientadas a los procesos de
democratizacion y descentralizacion del poder politico. La metodologia de
investigacion empelada fue un enfoque integral, que permiti6 investigar el
papel de los presupuestos locales en el fortalecimiento de la base financiera
del autogobierno local desde un punto de vista econémico, organizativo y
legal. Un enfoque integral permite abordar sistematicamente la definicion
del papel de los presupuestos locales y resaltar sus caracteristicas
especificas. Se concluye que, identificar cientificamente los diversos
aspectos del funcionamiento de los presupuestos locales permitio
distinguir su esencia desde el punto de vista de la combinaciéon enfoques
organizativos, econ6micos y juridicos para, al mismo tiempo, considerarlos
como un sistema multifuncional de relaciones financieras, econémicas,
juridicas y sociales, que prevé la posibilidad de redistribuciéon de ingresos
debido a la creaciéon y uso de fondos monetarios de las autoridades de los
entes locales, para satisfacer las necesidades ptblicas de la poblacién y el
desarrollo sostenible de los territorios.

Palabras clave: presupuesto local; finanzas publicas; autogobierno
local; comunidad territorial; politicas fiscales.

Introduction

The trends of global development demonstrate the actualization of
directing the efforts of states to the development of regions. This is confirmed
by the processes of decentralization in European and other countries of the
world. It is the principles of democracy and decentralization of power that
are relevant issues for social development.

In turn, aspects of decentralization and democratization determine
theoretical and methodological research and their practical implementation
in the area of the role of local budgets in the development of territorial
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communities and their importance in strengthening the financial base
of local self-government. Strengthening the financial base of local self-
government depends on many factors, first of all, on inter-budgetary
relations established at the country level and the degree of decentralization.

Another important aspect is the creation of conditions and motivational
foundations for the most effective use of all potential opportunities for
socio-economic development of territorial communities and regions in the
direction of ensuring their self-sufficiency and increasing competitiveness.
The above and other actualize research in the direction of substantiating
the role of local modern conditions of democratization and decentralization
of power.

The purpose of this study is to justify the role of local budgets in
strengthening the financial base of local self-government in modern
conditions of social development aimed at the processes of democratization
and decentralization of power.

1. Literature Review

Scientists from different countries of the world devoted their research
to issues of local budgets. These issues become especially relevant in the
context of strengthening the financial base of local self-government.
Scientists (Broni¢ et al., 2022) have set themselves the goal of finding
out whether budget transparency allows better control of public finances,
especially in the pre-election period.

The article (Cjkova et al., 2022) proposes the concept of performance-
oriented budgeting at the level of local self-government with an emphasis
on its importance for strategic management at the level of local self-
government. Based on the results of the research, the authors explored the
advantages of implementing this concept, the relevant paths and obstacles,
as well as important recommendations for improving its use.

Within the framework of the research (Derhaliuk et al., 2021; Popelo
et al., 2022; Grosu et al., 2021), the state policy of transformation of the
potential-generating space in the context of intensification of regional
development was investigated, the possibilities of transformation of
regional models of financial behavior of households were analyzed, and
the conceptualization of the model of financial management in Romanian
agriculture was presented.

The authors of the article (Aisyiyah et al., 2022) conducted a qualitative
and secondary analysis of data on the local budget and fiscal capacity at the
subnational level in Indonesia.
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According to the scientists, this will make it possible to understand
the consequences and the response of the provincial government in the
conditions of a decentralized economy during the pandemic. Within the
framework of the study (Oprea et al., 2022), the authors indicated the role
played by local finances in regional development, taking Romania as an
example. The recommendations of scientists are aimed at local fiscal policy
in order to optimize the structure of local budget indicators.

Ofpractical importanceisthe paper (Park and Park, 2022) of determining
the influence of citizens in the budget on the difference between the original
and final versions of local government budgets. The authors concluded that
citizens are reluctant to change their income due to the lack of flexibility in
the distribution of the tax burden.

Researchers Stryzhak et al., (2022) analyze the role of local budgets in
financing health care in communities and introduce a discussion on the
possibility of expanding the powers of local self-government bodies in the
field of health care. The authors of articles (Dubyna et al., 2021; Arefieva et
al.,2021; Garafonova et al., 2021) study the global experience of introducing
modern innovative and information technologies in the functioning of
financial institutions, the peculiarities of the functioning of the economic
security system in the conditions of transformation of power, and also
analyze the functions of state management of regional development in the
conditions of digital transformation of the economy.

Scientists (Dai et al., 2022) have analyzed optimal interregional
redistribution and local budget rules. The article examines whether a
contributing redistributive region should face fewer borrowing constraints
than a recipient region. The authors of the article (McQuestin et al., 2022)
are convinced that budgeting is a valuable anticipatory tool capable of
supporting technically efficient production, managing financial vulnerability
and increasing financial stability. As a conclusion, the sources of budget
inaccuracy and the implications for technical efficiency are explored using
a six-year cohort of Australian local government data.

The author of the research paper (Helge, 2021) is convinced that fiscal
decentralization requires an increase in local revenues and responsibility
for costs in order to improve the efficiency of public service provision. As
a result of the research, it was concluded that caution should be exercised
when initiating decentralization reforms in the context of local capture.
Of practical importance are studies (Zhavoronok et al., 2022; Nikiforov
et al., 2022; Abramova et al., 2021; Grigoras-Ichim et al., 2018), which
are devoted to the regulatory policy of the conceptual foundations of the
development of public-private partnership, the functioning of the VAT
administration ecosystem in electronic commerce, and the formation of the
perception and vision of business entities from the border zone Romania -
Ukraine - Moldova regarding interim financial reporting.
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The study (Lysiak et al., 2021) proved that a systematic assessment
of the financial sustainability of local budgets is important for the timely
identification of budget imbalances and the identification of their causes.
According to the authors, this will contribute to the adoption of reasonable
management decisions of a current and strategic nature regarding the
development of territories, the provision of high-quality local communal
services and an increase in the level of well-being of the population. It has
been established that the main component of the budgetary capacity is
the tax component, it is the basis of the formation of local budgets of the
territorial community.

The article (Tulchynska et al.,, 2021) examines the fiscal stimulation
of spatial development, namely the case studies of EU conflicts. The
authors (Patytska et al., 2021) proposed a methodology for diagnosing
the budgetary capacity of territorial communities based on income, aimed
at a comprehensive quantitative and qualitative assessment of the state,
strengths and weaknesses of the economy of the administrative-territorial
unit and determining the place and role in it.

Despite existing publications, the study of the role of local budgets in
strengthening the financial base of local self-government is an extremely
relevant and important issue that requires further study and analysis.

2. Results

World practice proves the ever-increasing role of local budgets, this is
due to the fact that at the level of regions and territorial communities, the
city government is more aware of the needs of public services of the local
population, local self-government bodies can more quickly and effectively
solve urgent needs. This reduces the burden on state authorities, and
reduces the costs of maintaining the public sector.

However, in order to solve issues related to socio-economic and
ecological development, local self-governments need the powers and
financial resources assigned to them. Decentralization of power contributes
to the improvement of the efficiency of local finances. Simultaneously with
the growing importance of local self-government, the role of local budgets
is growing.

Local budgets can be considered from an economic, legal and
organizational point of view, but they are all interconnected and do not
contradict each other. From the point of view of the economic approach,
the local budget is a system of economic relations.

The approach of organizations allows the local budget to be considered
as a certain fund, a toolkit for the formation, distribution and use of financial
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resources, which makes it possible to perform the functional duties of local
self-government bodies. The legal approach of the local budget considers a
certain legal act, a financial plan, and a breakdown of local finances.

The duality of the concept of the local budget makes it possible to
distinguish its essence from the point of view of combining organizational,
economic and legal approaches and to consider it as a multifunctional
system of financial, economic, legal, social relations, which provides for
the possibility of income redistribution thanks to the creation and use
of monetary funds of local authorities to meet the public needs of the
population and sustainable development of territories.

The local budget reflects a large number of aspects, such as:

« the level of democracy and the level of centralization and
decentralization of the state system,;

« the functional saturation of local self-government and the level
of distribution of powers between different branches of power
structures;

- financial, political, economic, legal, organizational relationships
between subjects of economic relations;

« level of satisfaction of social needs;
« opportunities to ensure sustainable development, etc.

The local budget plays an important role in the development of local
self-government, the population of territorial communities, the socio-
economic and ecological development of certain territories, regions and the
state as a whole, as it includes an economic, organizational and legal entity.
Local budgets carry a functional load, while the local budget has a certain
material meaning, as it is characterized by a set of financial resources that
are formed, distributed and used in the process of social relations arising in
relation to local finances.

Also, local budgets are endowed with a legal status, since there is a
legally established procedure for their establishment, discussion, and
approval, which serves as a basis for determining them in the financial plan
of a specific territory.
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Figure No. o1. The essence of local budgets and their relationship with the
development of self-government

Source: systematized by the authors.

During the military conflict in Ukraine, the role of local budgets in local
self-government and economic development of territorial communities and
regions is growing. In general, changes in the role of local self-government
in the short term also changed the role of local budgets. Thus, with the
acquisition of independence in Ukraine, the importance of local self-
government and the role of local budgets changed. Several stages of this
process can be distinguished:

Firstly, from independence in 1991to 2000, there was an initial transition
from a rigid centralized management system and inter-budgetary relations
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to consolidation of the rights and functions of local self-government with
a variable fiscal and financial system in the direction of consolidation of
the rights of local self-government bodies to part of fiscal revenues to local
budgets, rules for the formation of financial relationships between budgets
of different levels. In this period, the main attention was not paid to local
budgets as such, but to the construction of new financial and fiscal relations
in an independent country;

Secondly, from 2001 to 2014, the next stage can be singled out, which was
aimed at increasing the importance of local self-government and the role
of local budgets. The most significant in this period was the consolidation
and establishment of a system of inter-budgetary transfers, planning and
forecasting of budgets for the medium-term perspective, expansion of the
tax base of budget revenues at all levels, including local budgets, which was
enshrined in the unified Budget Code, and the transfer of budgets to treasury
services, which became the basis for the beginning of the next stage;

Thirdly, the period from 2014 to 2022 became the most significant stage
in the development of local self-government and increasing the role of local
budgets. In connection with the adopted course for European integration
as a result of administrative and territorial reformation in the direction
of decentralization of power and transfer of some functions to the local
level. The decentralization of power and their delegation to the local level
was accompanied by financial decentralization with the expansion of the
financial capabilities of local self-government and the strengthening of its
self-sufficiency.

The main aspect in this direction was the introduction of a new system
of horizontal equalization of the fiscal capacity of inter-budgetary relations,
which was enshrined in the budget resolution and contributed to increasing
the motivation of local self-government regarding the receipt of tax revenues
to local budgets at the expense of the economic development of economic
entities of these territories.

Fourthly, from 2022 to this time, in connection with the beginning of
aggression on the territory of Ukraine by the Russian Federation, there was
an urgent need to review the role of local self-government in connection
with the inability of certain territories to support themselves financially as
a result of military actions on their territories, which led to the relocation
from their territory of businesses that were the main donors of tax revenues
to local budgets and the displacement of a significant number of people
from their territories, as well as significant losses of infrastructural, social,
industrial and other facilities on the territory of such communities and
regions.

This development of local self-government and the growth of its
importance in the socio-economic development of the country lead to an
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increase in the role of local budgets, taking into account the European
integration vector of Ukraine’s development and compliance with the
principles of democracy and decentralization of the country’s management
mechanism as a whole. A significant push for institutional changes in
the direction of decentralization of power was caused by changes in state
finances in the direction of increasing the financial self-sufficiency of local
budgets.

Among the main features of local budgets in relation to others, the
following should be highlighted (Figure. No. 02):

the fixed status of the local budget, which is approved by the decision
of representatives of local self-government bodies for the relevant
financial period, that is, the local budget does not acquire the force
of law from a legal point of view;

the sphere of influence of the local budget extends exclusively to a
specific territory in relation to individuals and legal entities located
and legally registered on it, outside of which this act has no legal
force;

according to the functional direction, the local budget has a social
focus and ensures the improvement of the level and quality of life of
the population;

local self-government bodies have the right to independently form
the local budget, which depends only on the terms of approval of
the consolidated budget of the country, as well as to independently
establish sources of income in accordance with the legally established
limits and established spending powers;

local self-government bodies have the right to determine the rates of
local taxes, fees and payments in the specified territory by their own
legally established decisions;

the existence of the principle of horizontal inter-budgetary alignment
and close relations with the budgets of other levels, which makes
it possible, in case of the inability of the local budget to cover the
expenses of performing the assigned functions, to achieve balancing
thanks to subsidies and subventions from the consolidated state
budget;

for the local budgets of the city of Kyiv and cities of regional
importance, granting the right to attract loans from international
organizations, which is especially relevant during the period of
military conflict on the territory of Ukraine, subject to the provision
of local guarantees;

giving local self-government bodies the right to choose an institution
for servicing local budget funds.
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Figure No. 02. Peculiarities of local budgets and their role in ensuring local self-

government. Source: systematized by the authors

Local budgets play a unique, specific role as the financial base of local
self-government, as they provide:

government bodies

constitutional rights of the population of communities regarding the
use of public goods and provision of social development;

performance of functions and duties entrusted to local self-
in accordance with the principles
decentralization of power and democratic social development;

of
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financial stability of the development of local communities due to
the process of redistribution of financial resources among members
of society;

meeting the needs of local territorial communities in social services
in the field of education, health care, sports, culture, security and
social protection;

activation of socio-economic and ecological development of
territories in accordance with strategic plans for their development;

functioning of the national income redistribution mechanism in
society;

reducing the asymmetry of territorial development due to the
possibility of local solutions to economic development problems and
stimulation of business entities, which makes it possible to ensure
the revenue part of local budgets and increase the social orientation
of expenditures;

self-sufficiency of local authorities due to the creation of a financial
base and the ability to regulate local taxes and fees;

rationalization of expenses of the system of budgetary relations and
redistribution of financial funds, including thanks to horizontal
equalization;

activation of stimulation of provision of strategic development of
territories;

rationalization of the use of financial resources in the direction of
increasing the efficiency of the use of financial resources;

the most effective solution to the problems of the development of
local communities with the optimal response time to the problems
that arise;

a determining role in the social, economic, cultural, ecological
development of local communities;

interaction between local self-government bodies, population,
business entities in the process of formation and use of local finances;

performing the functions of state finances and the budget system of
the country as a whole as their subsystem.

Atthe sametime, there arelimiting factors regarding the determining
role of local budgets in the development of local self-government,
such factors should include the following:
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- asymmetry of socio-economic and ecological development
of territorial communities and regions, which is provoked
by various factors such as natural and geographical location,
availability of natural resources, development of productive
forces, branching of industrial and social infrastructure, etc.;

- differentiation in local budget revenues, which is associated
with the asymmetry of the economic development of territories,
which, in turn, leads to significant differences in expenditures
and requires horizontal equalization of the solvency of local
budgets;

- unsatisfactory level of medium-term planning and forecasting
of local budgets in terms of expenditures and means of
covering them, which leads to the threat of underfunding of
local projects;

- imperfection of the decentralization mechanism and
insufficient provision of functional obligations of local
authorities, which leads to a shortage of financial resources
and failure to fulfill delegated powers at the local level;

- the imperfection of inter-budgetary relations, which leads to a
decrease in the motivation of local self-government regarding
the development and provision of self-sufficiency of local
budgets;

- inefficiency in the use and utilization of the existing potential
of the territories and the identification of latent opportunities,
which leads to a lack of receipt of revenues to local budgets;

- imperfection in ensuring the financial independence of local
budgets, which leads to a decrease in the motivation of local
self-government to increase financial self-sufficiency;

- theabsence of an effective mechanism for the protection of local
budgets from crises and risks of economic development, which
reduces the investment capacity of local budgets, generates
inefficiency of spending and reduces the self-sufficiency and
efficiency of the development of territories.

In general, an important determinant of determining the role of
local budgets is the system of social relations existing in the country,
the institutional foundations of the functioning of the financial system,
political orientation, the development of public institutions, the degree of
decentralization of governmental powers, the democracy of society, etc.



Veronika Khudolei, Oksana Karpenko, Iryna Tarnovska, Iegor Biriukov y Ivan Smyrnov
176 The role of budgets in strengthening the financial base of local self-governments

Conclusion

Thus, it can be noted that local budgets ensure the democratic
development of public relations as a result of decentralization processes
and contribute to the satisfaction of public requests. Expenditures of local
budgets ensure the performance of the functions and powers entrusted
to local self-government bodies and are aimed at the socio-economic and
ecological development of the territories.

The scientific novelty of the study is the determination of the role of
local budgets in strengthening the financial base of local self-government
in modern conditions of social development aimed at the processes of
democratization and decentralization of power, which is justified by: firstly,
a comprehensive approach to the essence of local budgets, combining
their economic, organizational and legal direction; secondly, by changing
the importance of local self-government and the development of inter-
budgetary relations, taking into account the implemented reforms; thirdly,
by implementing the principles of decentralization of power relations and
their democratization.

Issues related to increasing the self-sufficiency of local budgets and
ensuring the functional powers of local self-government in modern
conditions of macroeconomic instability, including those caused by military
actions on the territory of Ukraine by the Russian Federation, require
further scientific research.
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Analisis de las decisiones judiciales en casos sobre
la prestacion de servicios de fertilizacion in vitro en
Ucrania y Europa

Resumen

La razon principal del rapido desarrollo y promocién de las tecnologias
reproductivas es el deseo de tener hijos de personas que, por ciertas
razones, crean tal oportunidad. Al escribir el articulo, se utilizaron métodos
tales como: histoérico, analisis, sintesis, sistémico, funcional, especial-
legal. Se argumenta que dos tipos de tecnologias reproductivas son de
particular importancia para el derecho médico: la fertilizacion in vitro y la
maternidad subrogada. Se fundamenta que tales tecnologias reproductivas
como la fertilizacién in vitro son una introduccién auxiliar de material
donante (esperma u 6vulo) en todas las formas de una mujer. Se indica
ademas que no todos los investigadores hoy apoyan y consideran 6ptimas
las formulaciones establecidas en los principales actos legislativos de
Ucrania sobre el cuidado de la salud, con respecto al derecho de toda mujer
capaz de fertilizar e implantar un embrién. En las conclusiones se enfatiza
en la importancia de brindar garantias legislativas para la posibilidad de
introducir ciertas tecnologias reproductivas para personas que necesitan
tales intervenciones por razones médicas. Se propone clasificar los
principios de donacién de células reproductivas como espermatozoides,
ovocitos y embriones. Para ello, también se analiz6 sentencias judiciales en
casos de prestacion de servicios de fecundacion in vitro.

Palabras clave: tecnologias reproductivas; gestacion subrogada;
donante; persona receptora; sentencias judiciales.

Introduction

Medical science and practice have made significant progress over the
last decade. New technologies used in medical practice directly affect
health care and human life, which is the highest social value in the state in
accordance with the Art. 3 of the Constitution of Ukraine (Teremetskyi et
al., 2019). Reproductive technologies, which have been recently developing
particularly rapidly is a good example. The main incentive for such a rapid
development and spread of this type of technology is the desire of people to
have children deprived of such an opportunity for some reasons.
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Reproductive function with the use of medical technologies is a trend
characterized by striking roots and continuous development in society
(Tarasevych et al., 2022). Unfortunately, not everyone can enjoy being a
parent, since about 20% of couples in Ukraine suffer from infertility. There’s
no question, they have to fight for the opportunity to become parents.
Modern medicine can significantly increase the likelihood of pregnancy
(Kushnirenko, 2018). For such category of individuals, reproductive
technologies can be a lifeline that can make them feel what it is like to be a
mother or father.

Legal precedents of extracorporal fertilization services are illustrative
in this respect. Analysis of the precedents shows the court’s consistent
adherence to the essential purpose of any proceedings in court, as well
as of civil Justice Department in general, namely the protection of rights,
freedoms, and legal interests of individuals, legal entities, and the state
through a fair, impartial, and timely consideration and resolution of a court
case.

Therefore, judicial agencies are an important subject for ensuring
the realization of medical rights by citizens, since, pre-trial settlement
of medical disputes (appeal to state authorities or local self-government
agencies, self-defense) as practice shows, is less effective than judicial
protection (Teremetskyi and Muliar, 2020).

1. Methodology of the study

The following methods were used in this scientific article: logical
analysis, inductive, comparative-legal, logical, systemic-structural analysis,
special-legal.

The method of logical analysis was used in the study of court decisions
in cases regarding the provision of in vitro fertilization services in Ukraine.
The inductive method made it possible to obtain the necessary knowledge,
going from individual to general. With the help of the comparative legal
method, an analysis of the legislation of Ukraine and foreign countries,
which regulates the conclusion and execution of contracts on the provision
of in vitro fertilization services, was carried out, which allows to identify
gaps in the civil legislation of Ukraine, to resolve the issue of using foreign
experience.

The method of system-structural analysis served to clarify the place of
contracts for the provision of in vitro fertilization services in the general
contractual classification and allowed to identify problematic aspects of
the practice of application based on the study of case law materials in the
form of court decisions. The application of a special legal method made it
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possible to investigate the interpretation of the content of contracts on the
provision of in vitro fertilization services using legal terminology.

The theoretical basis of the study was the work of domestic and foreign
civilian scientists, specialists in the field of medical law.

The use of the above-mentioned methods in a complex was aimed at the
most objective and accurate study of the specified problem. The research of
the given problem was carried out through the prism of the combination of
contractual freedom with normative regulation, which contributes to a more
complete and adequate regulation of certain relations that are formed in
the process of concluding contracts on the provision of in vitro fertilization
services. In the process of research, theoretical approaches and practical
conclusions were used, which were embodied in the works of domestic and
foreign scientists.

2. Results and Discussion

2.1. Legal principles, study of doctrinal teachings and study of
foreign experience regarding the conclusion of contracts for in
vitro fertilization services

An invention is the result of a person’s intellectual activity in any field
of technology, in particular in medicine, which has novelty, inventiveness
and industrial applicability. Types of inventions in medical practice are
methods of human treatment; devices for human treatment and diagnosis;
medicinal products; strains of microorganisms used for disease diagnosis or
human treatment; biotechnological inventions (Teremetskyi et al., 2019).

Reproductive technologies are methods of infertility therapy in which
some or all of the stages of conception and early fetation take place outside
the body. Order No. 787 of the Ministry of Health of Ukraine On Approval
of the Procedure for the Application of Assisted Reproductive Technologies
in Ukraine dated September 9, 2013 (hereinafter referred to as Order No.
787 of the Ministry of Health of Ukraine) (Order No. 787, 2013) defines the
concept of “assisted reproductive technologies” as a treatment of infertility
in which reproductive cell manipulation, some or all stages of reproductive
cell preparation, fertilization and fetation processes are carried out in vitro
before being transferred to the patient’s uterus.

As has rightly been pointed out by R. A. Maidanyk:

Reproductive technologies are modern high-tech methods of treatment of
infertility, in which some or all stages of conception and early fetation are carried
out outside the body, in particular, ovum fertilization in vitro, implantation of
embryos, and carrying of pregnancy if these processes can’t happen biologically
(Maidanyk, 2013: 5-6).
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Ukraine is one of the countries in which assisted reproductive
technologies are permitted at the legislative level. Thus, Art. 290 of the Civil
Code of Ukraine (hereinafter referred to as the CC of Ukraine) guarantees
the human right to donate reproductive cells (hereinafter referred to as
DRC); in particular, a provision of Part 7 of Art. 281 of the CC of Ukraine
entrenches the right to have DRC, stating, “Adult women or men have
the right, based on medical necessity, to undergo treatment programs of
assisted reproductive technologies in accordance with the procedure and
conditions established by the law” (Civil Code of Ukraine, 2003).

Fundamentals of the Law of Ukraine on Health Care define in Art. 48
that at request of able-bodied women, methods of assisted insemination and
embryo implantation may be applied (Fundamentals of the Law of Ukraine
on Health Car, 1992). The conditions for the lawfulness of implementation
of these methods of medical intervention according to the law are as follows:

»  The subject of exercise of the right is an able-bodied adult woman.
«  Written consent of the spouses.

«  Donor confidentiality.

«  Medical confidentiality.

Today, there are numerous types of DRC in the world used to treat
infertility. The effectiveness of extracorporal fertilization (the proportion
of patients who became pregnant on the first try) averages 45%; the figures
differ significantly in different countries. For example, in Ukraine, it is 35%;
in Poland — 55%; in Germany — 38%; in Israel — 46% (Medical tourism:
how to choose a clinic abroad, 2013).

Analyzing the content of Order No. 787 of the MOH of Ukraine, we can
conclude that the following varieties of assisted reproductive technologies
are used in Ukraine:

1. Invitro fertilization. It is a method of infertility treatment in which
ovum fertilization is carried out outside the woman’s body. It is also
called extracorporal fertilization or assisted insemination.

2. Intrauterine insemination. It is a form of infertility treatment and
can be carried out by injection of prepared sperm cells into the
uterine cavity during ovulation.

3. Donation of gametal cells or embryos. It is a procedure in which
donors donate, based on a written and voluntary consent, their
gametal cells — gametes (semen, oocytes) or embryos for otherwise
use in the treatment of infertility.

4. Surrogacy. It is one of the types of infertility treatment.
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5. Transfer of gametes, zygotes, or embryos to the fallopian tube
(GIFT, ZIFT, and EIFT), etc. (Holovashchuk, 2012).

At the same time, the legislation of some countries places restrictions on
certain types of reproductive technologies. For instance, Italian legislation
on assisted reproductive technology is rather conservative. Italian Law
No 40 On the Rules of Assisted Reproductive Technologies dated February
19, 2004, not only forbids utterly surrogacy but also substantially restricts
other reproductive technologies. This Law prohibits reproductive programs
involving a third party, i.e., surrogacy and donation (Dzhochka, 2007).

Instead, in 2016 the British Human Fertilisation and Embryology
Authority (HFEA) approved giving birth to children by one man and
two women, which, in their opinion, will prevent the birth of children
with incurable hereditary diseases (BBC, 2016). In germany, austria, and
switzerland, egg donation is prohibited; in turkey, one cannot choose the
gender of the unborn child, while in cyprus, one can (Medical tourism: how
to choose a clinic abroad, 2013).

2.2, Analysis of legislative provisions and court practice in the
form of court decisions regarding the conclusion of contracts
for extracorporeal involvement services

Two varieties of reproductive technologies are of particular importance
to medical law: extracorporal fertilization and surrogacy. Such reproductive
technology as in vitro fertilization is the assisted injection of donor material
(semen or oocyte) into the genital tracts of a woman.

Not all researchers nowadays support and consider optimal the
formulation, presented in the fundamentals of the legislation of Ukraine on
health care, of the right of every able-bodied woman to assisted insemination
and embryo implantation. It is important to provide legal guarantees for the
possibility of implementing certain reproductive technologies for people
who actually require such interventions on medical grounds.

The analysis of Order No. 787 of the MOH of Ukraine makes it possible
to determine the following grounds for the validity of application of these
reproductive methods:

1. Assisted insemination is carried out exclusively in accredited health
care institutions according to the methods approved by the MOH of
Ukraine.

2. Written consent of the spouses.

3. Use of sperm of both the husband and the donor. Donor semen is
only used cryopreserved and not earlier than 3 months after the
donor’s blood has been sampled and re-examined for AIDS.
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4. Sperm donors can be healthy men aged 20—40 years who meet
clearly defined requirements, in particular: 1) have undergone a
full examination; 2) have fertile sperm; 3) are not vehicles of HIV
infection and hepatitis B virus; 4) had no urological, venereal,
andrological, and hereditary diseases. In this respect, it should be
noted that in practice, there are cases where assisted insemination
is carried out without prior examination of the donor, which is a
violation of both medical and legal requirements.

For example, Solomianskyi District Court of Kyiv considered Case
No. 760/12830/13 involving a claim by PERSON_ 1 against Nadiya Clinic of
Reproductive Medicine Limited Liability Company, third party PERSON_ 2,
for termination of the contract and recovery of funds. The plaintiff gave
as a reason for the claim that on April 2, 2012, spouses PERSON_2 and
PERSON_1 and Nadiya Clinic of Reproductive Medicine LLC entered
into Contract No 12314 for in vitro fertilization (IVF) and transfer of the
embryo(s) into the uterine cavity (UC). He paid the defendant a total
amount of UAH 25,400, which is confirmed by the receipts available.

The defendant was aware that such treatment was possible only in the
absence of contraindications to the patient’s DRC if diagnostic findings
were available. The patient was not sent for such diagnostic examination.
Contraindications, which were later found in his state of health, namely
hepatitis B, made it impossible to fulfil the contract. He considers that the
defendant’s negligence led to early entering into the impugned contract,
but his offer to terminate the challenged contract and to refund was not
accepted.

The court found that Section 2 of the Instructions on the Procedure
for Application of Assisted Reproductive Technologies, approved by
Order No. 771 of the Ministry of Health of Ukraine dated December 23,
2008, determined the scope of examination for persons undergoing DRC
treatment. Clause 2 of the Section provides that the scope of examination of
a man is mandatory and consists of blood test for syphilis, HIV, hepatitis B
and C; spermogram.

In such circumstances, the court considers that the requirement of a
compulsory examination of a man, in particular, for hepatitis B before
treatment, is statutory. In violation of requirements of the Instruction,
Nadiya Clinic of Reproductive Medicine LLC did not carry out such
mandatory actions. In connection with this court decision dated October
4, 2013, claims for termination of Contract No 12314 dated April 2, 2012,
entered into by and between Nadiya Clinic of Reproductive Medicine
Limited Liability Company and PERSON_1, PERSON_2 for in vitro
fertilization (IVF) and transfer of the embryo(s) into the uterine cavity (UC)
were satisfied (Case No 760/12830/13).
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5. Consent to be a sperm donor is confirmed by a letter of voluntary
consent to sperm donation.

6. Taking into account indications (of the wife, husband, spouses) for
application of methods of assisted insemination and implantation of
the embryo(s) and contraindications to application of these methods
to the recipient.

Principles of donation of such reproductive cells as sperm, oocytes, and
embryos are:

1. Medical confidentiality, namely:
1.1. Donor confidentiality.

1.2. Confidentiality of information regarding the fertilization procedure
itself. It should be noted that Order No. 787 of the MOH of Ukraine
provides for the procedure of coding and marking of semen in order
to ensure the confidentiality of both the donor and recipients but
states that the established code is entered into the individual donor
card and the outpatient’s card of the recipient. Then the question is,
how to ensure the principle of preservation of medical confidentiality,
guaranteed by the standard setter, in this context, as it is not difficult
to establish the identity of the codes in the above cards.

2. Awareness, i.e., the husband and wife are entitled to information,
including medical information, on the findings of the donor’s medico
genetic examination, his looks, nationality (if donor sperm is used
for fertilization), etc.

3. Donor and recipient voluntary involvement:

3.1. Volunteer men are involved in donation.

3.2. Assisted insemination is carried out at the request of a woman.
4. Selection of semen for fertilization, namely:

4.1. The married couple’s wishes regarding the nationality of the donor
and the main features of his appearance are taken into account.

4.2. The compatibility of the donor with the recipient by blood type,
rhesus factor, and main features of the body type of the donor are
taken into account (Stetsenko, 2008).

One of important aspects in the legal regulation of the issue under study
is the determination of the age limit for persons who may be subjected to
DRC. Currently, the use of assisted reproductive technologies in Ukraine
is allowed for persons who have reached the age of 18 years, but no upper
age limit has been established beyond which DRC is not applied. Such a
necessity is, first of all, aimed to protect the interests of the unborn child,
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since it would be difficult for prospective parents at a sufficiently mature
age to take good care of the child.

A factor of reduction of their social activity should also be taken into
account. For example, in the Republic of Belarus, extracorporal fertilization
and assisted insemination do not apply to a patient who has reached 50
years of age. We believe that a 49-year age limit for women has to be also
established in Ukraine. Because according to medical data, a woman’s
child-bearing (fertile) age can last up to the said age.

An important issue in the legal regulation of DRC is the requirement for
prospective parents to be married when undergoing the DRC program. In
Ukraine, there is no actual prohibition for a single woman to use DRC, in
particular, the assisted insemination method. In the Republic of Poland,
the Law on Assisted Insemination (In Vitro) was adopted in 2015,
according to which this procedure was allowed to couples whose marriage
was registered and to people who were not in registered relations but could
provide evidence that they were living together in a civil marriage. Instead,
in the Republic of Belarus, only women who are married are allowed to use
DRC.

The surrogacy situation is much more complicated, because in most
cases, clinics refuse to carry out a surrogacy program and recommend that
women marry. In our view, such a refusal is a violation of the woman’s right
to motherhood and the rights of the patient. If the woman has medical
indications for a surrogacy program, she may benefit from it regardless of
her marital status (Holovashchuk, 2012). Medical indications for the use of
assisted reproductive technologies are defined in Order No. 771 of the MOH
of Ukraine dated December 23, 2008.

Article 123 of the Family Code of Ukraine (hereinafter referred to as
the FC of Ukraine) provides for the procedure for determining the origin
of the child from the father, mother at assisted insemination and embryo
implantation. Thus, according to Part 2 of Art. 123 of the FC of Ukraine,
in case of implantation into the body of another female of an embryo
conceived by spouses, the spouses are considered to be the parents of the
child. If an embryo conceived by a married man and another woman was
implanted in the body of his wife, the child is considered to have originated
from the spouses (Family Code of Ukraine, 2002). Challenging maternity is
not allowed in this case.

A person recorded as the father of the child is not entitled to challenge
paternity if, at the time of registration as the child’s father, he knew that he
was not the father.

For example, Kyiv District Court of Odessa considered court case
No. 520/12514/18 involving a claim by PERSON_1 against PERSON_ 2,
non-party intervener Prymorskyi District Civil Registrar’s Office in Odessa
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of the Main Territorial Department of Justice in Odessa Region, for deletion
of information on being the father from the child’s birth record.

The plaintiff requested the deletion of information about him being
the father from record No. 858 dated 12.09.2008, on the birth of child
PERSON_3, referring to the fact that he generally denied being the
birthfather of the child, the parties had never been married, all he wanted
to do was to help PERSON_2 get pregnant and have a baby, therefore,
he underwent tests at the REMEDI Clinic twice and travelled with the
defendant to the Institute of Reproductive Medicine in Kyiv twice; after the
child was born, the defendant asked him to get recorded as the father in the
birth certificate of the child, and he agreed to do that so that the defendant
did not have the status of a single mother; however, it was arranged only
to donate them biological material for in vitro fertilization /IVF/ of the
defendant.

During the consideration of the case, the court found out that the child
had been born with the help of assisted reproductive technologies, and
the parties did not deny the fact, namely on 26.11.2007, the defendant
underwent the in vitro fertilization /IVF/ procedure, as confirmed by the
medical documents of the Institute of Reproductive Medicine PJSC. The
medical documents attached contain a referral from the REMEDI Center
for Reproductive Medicine dated November 24, 2007, to PERSON_ 2 for an
IVF procedure at the Institute of Reproductive Medicine PJSC, and other
documents that really indicate the surname of PERSON_ 1, his year of birth,
and his blood and ejaculate test data. The plaintiff confirmed in court that
he visited the REMEDI Center for Reproductive Medicine twice and went to
Kyiv together with the defendant to the Institute of Reproductive Medicine
PJSC twice to help the defendant get pregnant for the purpose of giving
birth to a child.

Having examined the case files, the court found that pursuant to Part
1 of Art. 126 of the Family Code of Ukraine, the origin of the child from
the father had to be determined upon the application of a woman and a
man who were not a married couple. Such an application may be submitted
to the public registrar both before and after the birth of the child. The
explanations provided at the court hearing and the arguments of the claim
suggest that the plaintiff has agreed to be recorded as the father in the birth
certificate of the child.

According to the child’s birth certificate and full extract from the State
Civil Register on the birth record dated 18.08.2008, PERSON__1is indicated
as the child’s father. The ground for the record of information about the
father is a joint paternity acknowledgment statement of the parents dated
12.09.2008. State registration of birth was carried out in accordance with
Art. 126 of the Family Code of Ukraine.
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The record was signed by the parents. In addition, the court examined
a copy of the full extract from the State Civil Register on the birth record
of PERSON_3, issued by Suvorovskyi District Civil Registrar’s Office in
Odessa of the Main Territorial Department of Justice in Odessa Region
under No. 00020953118, which suggests that the request was made by
demand of plaintiff PERSON_1 on 11.09.2018. It is evident from the extract
that the state registration of birth was made in accordance with Art. 126 of
the FC of Ukraine — upon the joint paternity acknowledgment statement of
the parents dated 12.09.2008.

Considering all the circumstances of the case, the court decision dated
April 9, 2019, dismissed the claim by PERSON_ 1 against PERSON_ 2 for
deletion of information on being the father from the child’s birth record
(Case No. 520/12514/18).

Also, a person who has consented to the assisted insemination of his
wife has no right to challenge the paternity.

For example, the court decision of Simferopolskyi District Court of the
Autonomous Republic of Crimea dated April 23, 2012, dismissed the claim
in Case No. 2-2567/11 on the establishment of the fact of the absence of
relationship, deletion of the record about the plaintiff being the father,
obligation to amend the Birth Registry and to provide a new birth certificate
with the child’s surname changed. The plaintiff stated that he did not know
anything about the fact that the defendant had become pregnant with the
help of assisted insemination. He did not give any consent to it and did not
sign anything. The court, having considered all the evidence adduced in
the case, concluded that the plaintiff had not provided proper evidence to
support the claim.

The court is critical about the argument that the signature has been made
by a person other than the defendant insofar as the plaintiff’s representative
provided to the court certificates and spermograms, which, as the plaintiff’s
representative explained, testified to the plaintiff’s inability to have a
biological child of his own, which refutes once again his argument that he
initially thought he was the birthfather of that child and was unaware that
the defendant had applied for assisted reproductive technologies (Case
No. 2-2567/11).

In this case, there is no doubt as to the origin of the child from the
persons recorded as the child’s parents, although, the child’s biological data,
including genetic origin, will be different. This suggests an adverse legal
effect that may arise in the future, when marriage is concluded, because
we can boil it down to such a concourse of circumstances when the future
spouses will have a common biological origin. Art. 39 of the FC of Ukraine
stipulates that a marriage registered between the persons who are direct
line ascending relatives as well as between siblings is invalid. The record
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is cancelled upon application of the interested person (Kostin and Bondar,
20009).

It is worth noting that there are currently no uniform requirements
regarding the structure and content of the contract for assisted
insemination and embryo implantation. A contract for services of
extracorporal fertilization is an arrangement under which one party — a
doctor (or a medical institution) undertakes to provide the corresponding
medical service at the request of the other party (a patient) using assisted
reproductive technologies, during which the oocytes are fertilized with
sperm outside the body, and the patient undertakes to pay for it an amount
of money agreed upon by the parties.

We believe that this contract must consist of the following parts:
1. Mandatory part.

The mandatory part must specify the following:

— definition of the subject of the contract;

— rights, obligations, and liability of both parties to the contract;
— grounds for cancellation and termination of the contract;

— terms of medical service provision;

— characteristics of the medical service.

2. The conciliatory part of the contract for services of extracorporal
fertilization is the patient’s written consent for the specific procedure.
Or it could be an application from the patient for a particular type of
procedure. This part of the contract must contain the most important
information about the future procedure, its possible complications,
consequences, and the possibility of a negative result.

3. The information part of the contract for services of extracorporal
fertilization. The information part must provide true and complete
information on the methods of assisted reproduction in an
understandable and acceptable form for the patient. It must be
indicated what the medical procedure is about, what stages it
includes, what its possible complications are, and which factors
determine the desired effect.

4. The financial part of the contract for services of extracorporal
fertilization. The financial part contains information about the cost
of the procedures and payment terms. It is worth noting that all
medical consultations and infertility examinations before starting the
treatment cycle are separate medical services and are not included in
the cost. In this context, it is interesting that, for example, in Germany,
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three free attempts of in vitro fertilization are offered to citizens of
the country, while in Poland, Belgium, and the Netherlands, one free
attempt is offered. Unfortunately, Ukraine does not offer its citizens
free in vitro fertilization procedure today.

It should be noted that the legislation of Ukraine does not explicitly
regulate the requirements for the form of the contract for services of
extracorporal fertilization. In our opinion, the general provisions of civil
law should be followed in this case. Thus, according to clause 2 of Part 1
of Art. 208 of the CC of Ukraine, transactions between an individual and
a legal entity must be concluded in writing, except for the transactions
stipulated by the CC of Ukraine.

Pursuant to Part 4 of Art. 209 of the CC of Ukraine, at the request of
an individual or legal entity, any transaction to which they are parties may
be notarized. Note that the systematic analysis of provisions of the CC of
Ukraine, the FC of Ukraine, other acts of civil law governing the emergence,
modification, and termination of relations concerning the carrying of a
pregnancy by means of reproductive technologies, including the Procedure
for Application of Assisted Reproductive Technologies, approved by Order
No 771 of the Ministry of Health of Ukraine dated 23.12.2008, suggests that
the law does not provide for mandatory notarization of the contract.

Thus, based on the aforementioned legal provisions, it is mandatory to
enter into a contract for services of extracorporal fertilization in writing,
which, in turn, is a criterion for performing the assisted insemination
procedure. In addition, the contract for services of extracorporal fertilization
must be executed in duplicate. Only in this case one can monitor the proper
performance of the medical service provided.

In this context, the following case law example is illustrative.
The Shevchenkivskyi District Court of Kyiv considered court case
No. 2610/22368/2012 involving a claim by PERSON__1 against the Institute
of Genetics of Reproduction Limited Liability Company and Italian citizens
PERSON_ 3 and PERSON_ 4 for invalidation of a joint contract for assisted
reproductive technologies (ART) using a surrogacy method, entered into
by and between PERSON_3 and PERSON_ 4, a married couple of Italian
citizens, as well as surrogate mother PERSON__1 and the Institute of Genetics
of Reproduction Limited Liability Company healthcare establishment on
20.11.2009.

In support of the claim, the plaintiff referred to the fact that a joint
contract for assisted reproductive technologies (ART) using the surrogacy
method was entered into in writing at the Institute of Genetics of
Reproduction LLC by and between PERSON_ 3 and PERSON_ 4, a married
couple of Italian citizens, as well as surrogate mother PERSON_1 and the
Institute of Genetics of Reproduction LLC healthcare establishment.
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However, the contracting parents did not fulfil the terms and conditions
of the contract, did not submit to the registrar the notarized consent of
the surrogate mother for registration of the Italian citizens as parents of
the children and did not register as parents of the children delivered by
PERSON_1. The parties failed to specify in the contract the date of its
signing and failed to notarize it, which is believed by the plaintiff to be the
ground for its invalidation.

It was found at the court session that PERSON__1 gave birth to twins (two
boys) in Barskyi Maternity Hospital No 1 of Vinnytsia Region. However,
after the birth of the children, PERSON_ 1 did not give a notarized consent
to registration of the plaintiffs as parents of the children, did not give the
children to Italian citizens PERSON_4 and PERSON_ 3, the contracting
parents; instead, she applied to the Vital Statistics Department of Barskyi
District Justice Department of Vinnytsia Region and, withholding the
information that the children had been born as a result of the surrogacy
program, applied for registration of her as the mother and her husband,
PERSON_ 9, as the father of the newborns.

It was also found out that the decision of the Barskyi District Court of
Vinnytsia Region dated 13.03.2012, established that PERSON_1 and her
husband PERSON_ g did not deny and acknowledged the fact of voluntary
participation of PERSON_1 in the surrogacy program, did not deny and
acknowledged the fact of consent of PERSON_1 to the transfer of embryos
into her body, recognized the fact of embryo transfer and the voluntariness
of such transfer, recognized that there was only one procedure of
extracorporal fertilization that took place on 27.04.2010, which excludes
other cases of probable IVF in relation to PERSON_ 1 from customers other
that Italian citizens PERSON_3 and PERSON_ 4 in the same or different
period of time; PERSON_9 acknowledged that his wife PERSON_1 had
participated in the surrogacy program to help the plaintiffs, the Italian
citizens, have their own children.

In addition, as was established by the decision of the Barskyi District
Court of Vinnytsia Region in Case No 2-1316/2011 dated March 13, 2012,
PERSON_1 provided written consent for embryo transfer after entering
into the Joint Contract, namely on 27.04.2010, which further certifies the
subsequent fulfilment by PERSON_1 of her obligations to the citizens of
Italy.

Taking into account the circumstances of the case and the evaluation of
the evidence provided by the parties, the court concluded that the disputed
transaction was concluded on 20.11.2009 and subsequently executed, since
the plaintiff carried and gave birth to the children precisely in order to fulfil
her obligation to Italian citizens PERSON_3 and PERSON_ 4. The court
takes into consideration that in clause 7.1 of the disputed contract, the
parties stipulated that the contract shall enter into force on the day of its
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signing. The plaintiff’s party has not provided any evidence to support the
statement of any claim by PERSON_1 for notarization of the transaction
since November 20, 2009.

Thus, assessing the appropriateness, admissibility, and credibility of each
evidence individually, as well as the sufficiency and reciprocal relationship
in their totality, and considering that the circumstances relied upon by the
plaintiff had not been confirmed at the court session, the court concluded
that the claim was not subject to satisfaction (case No. 2610/22368/2012).

Thus, there are many controversial issues related to the use of
reproductive technologies in science, in medical and judicial practice.
Therefore, the problem of the ethics of inventions in medical practice
is a separate area of research in medical law and medical deontology
(Teremetskyi et al., 2019).

Conclusions

Summarizing all the above, we believe that the problems of legal
regulation of assisted insemination in Ukraine which are unresolved today
are:

« obtaining information about the donor who provided material for
assisted insemination;

« rights, obligations, and liability of donors and recipients;

« rights of children born as a result of assisted insemination to
information relating to their birthfather;

e age criteria for all participants in the assisted insemination
procedure;

« requirements for the form and content of the contract for services of
extracorporal fertilization.

Taking into account the above, we can conclude that today, there is a need
in Ukraine for proper legal regulation of assisted reproductive technologies.
The current legislation does not regulate a number of important aspects,
and therefore, there is a need to adopt the law, which will be aimed at
identifying the legal and organizational foundations of application of
assisted reproductive technologies and ensuring the rights of individuals
that the technologies are applied to.

We consider it necessary to support the opinions of those scholars
Teremetskyi and Podzirov (2022), who note that attention should be paid to
the following issues in the context of the intensification of the development
of domestic medical tourism:
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1) toimprove the state of the organization and activity of subjects in the
field of medical tourism,;

2) to normatively improve the registration and permit procedures in
this area in order to improve the further effective development of the
entire medical sector.

These are perspective directions for further scientific research.
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Uso de las tecnologias de la informacion y la
comunicacién en los procesos democraticos

Resumen

El articulo revela la esencia de las tecnologias de la informacién y la
comunicacién, da posiciones cientificas sobre la definiciéon del mencionado
concepto y examina el lugar de las tecnologias de la informaciéon y la
comunicacién en los procesos democraticos modernos. Se determiné que
las modernas tecnologias de la informacién y la comunicacién son la base
del funcionamiento del gobierno electronico y del voto electronico y otras
formas de democracia electronica. Se revela la influencia de las tecnologias
de la informacién y la comunicacion en la efectividad de la politica
estatal, se centra la atencién en la importancia de la cooperacion efectiva
entre autoridades y sociedad civil gracias a los recursos electrénicos de
dltima generacion e Internet. Ademas, se determinan las posibilidades
de participacion directa de los ciudadanos en la gestion de las estructuras
estatales y no estatales. En las conclsuiones, se sefialan los factores que
dificultan (hacen imposible) la implementacion de las tecnologias de la
informacion y la comunicacioén en el ambito de la administracion publica o,
quelaimposibilitan en absoluto, sobre cuya base se analizan las perspectivas
de materializar el potencial de modernizacion en una sociedad democratica
moderna basada en los principios de apertura y retroalimentacion.

Palabras clave: tecnologias de la informaciéon y la comunicacion;

democracia electrénica; gobierno electronico;
administracion publica; evaluaciéon de impacto
ambiental.

Introduction

Ukraine’s transition to an information society requires the introduction
of the latest information technologies in all spheres of life. An increasing
role in the activities of government bodies is given to transparency,
openness and accountability, which are achieved much faster and more
efficiently thanks to information and communication technologies, the use
of which is aimed at: maintaining communication between the authorities
and citizens; ensuring openness by informing citizens about government
activities; transferring the provision of administrative services online;
ensuring the participation of citizens in the electoral process, community
life and decision-making processes through the means of «electronic
democracy».
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The dynamics of life require the use of digital technologies in all spheres
of human existence, in particular in the activities of state and local self-
government bodies, to implement such projects as «electronic state»,
«state in a smartphone», «digitalization of society», «electronic public
administration», «digitization of administrative services», etc. Without
digitization and the tools of direct democracy in modern conditions, it is
impossible to do without knowledge about real, not imaginary needs and
requests, thoughts and feelings of the population, as well as the collective,
solidarity mind of the people, which is obliged to express its elected
representatives (Kalynovskyi et al., 2022: 223).

In Ukraine, the development of e-democracy and e-governance is
defined as one of the priority tasks of the State Policy Strategy for Promoting
the Development of Civil Society in the Context of Optimizing Mechanisms
of Public Dialogue and Institutions of Direct Democracy (Presidential
Decree, No. 212/2012). At the same time, in the constitutional and legal
field of Ukraine there are no fundamental obstacles to the comprehensive
development and application of electronic mechanisms of democracy, and
the existing regulatory framework creates the necessary basic conditions
for the formation of a national system of e-democracy (Burdonosova, 2021).

Thanks to the digitalization of public administration and administrative
services, accompanied by a competent and consistent policy and regulatory
legal support, citizens can receive more and more services online and in
specialized service centers, and local self-government bodies will have more
and more tools for introducing e-government and connecting electronic
services for business and citizens. Therefore, the systematization of
knowledge about digital opportunities in modern democratic processes and
the development of generalized recommendations will contribute to a wider
and more effective use of information and communication technologies
in the functioning of the state and its components. At the same time, it is
important to study foreign experience in building models of e-democracy in
order to use it in practice.

1. Methodology of the study

The methodological basis of a scientific article from the point of view of
constitutional law should be the methodology of constitutional law, which
in the doctrine is considered «as a teaching about the system of methods,
principles, special means and methods of studying general regularities, the
emergence, development, functioning and provision of constitutional-legal
relations, constitutional-legal phenomena and institutes» (Skrypnyuk,
2013: 109).
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Methodological approaches that determine the general research
paradigm are as follows.

The synergistic approach of using which consists in elucidating non-
linear processes, that is, in contrast to classical constitutional processes
and phenomena, we should study e-democracy as a dynamic phenomenon
taking into account its synergism.

A comprehensive research approach involves the analysis of the research
subject within the framework of a combination of different scientific schools,
concepts and methods and is implemented through the vision of the object
from the most diverse positions, which consists in combining knowledge of
the methods of various sciences, the need for the synthesis of multifaceted
knowledge, its integration.

In particular, the Concept of the development of e-government in
Ukraine defines that «the main tasks for ensuring the development of
e-government in the basic sectors of Ukraine are the introduction of
information and telecommunication systems to support management
decision-making and the automation of administrative processes (in
particular, with the use of promising geo-information technologies, the
Internet of Things, technologies processing of large volumes of data (Big
Data) and Blockchain), including: in the field of health care; in the field
of education and science, in the field of social protection, in the field of
financial and budgetary policy, in the field of protection of human rights
and freedoms, in the field of transport and infrastructure, in the electoral
field» (Concept of development of electronic governance in Ukraine, 2017).

The analysis of information and communication technologies requires
a comprehensive approach with the aim of developing uniform standards,
principles and general provisions of legal regulation, identifying systemic
errors in the functioning of such technologies in the democratic processes
of states.

The use of the humanistic method is mandatory in the formation of legal
concepts in a democratic state, in which a person is the main legal value of
society, and the protection of his rights and freedoms is the main activity
of the state and its entire public apparatus. The use of the post-humanist
approach is due to a much wider need than the study of the system of
information and communication technologies in the democratic processes
of the state - this is a global problem of the information society.

Posthumanism proves the irreversibility of the process: nowadays, both
the state, society, and man are practically deprived of a choice regarding
the use or non-use of digital technologies. This is a certain transformation
without alternative, which has already taken root in the constitutional and
legal reality.
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A three-level structure of research methods of the use of information
and communication technologies in modern democratic processes is
distinguished - philosophical, general scientific and special scientific.

The dialectic of the research determines the need for a broad analysis
of the phenomenon through its legal and legal genesis, provides an
opportunity to reflect the modern features of the use of information and
communication technologies in state policy and communication with civil
society, to establish prospects for improvement, development and the
necessary informational, technical and state-legal transformation electronic
governance and the entire legal field of informatization of society.

The hermeneutic method made it possible to propose improvements
to the conceptually categorical apparatus and carry out an analysis for
the proper reflection of legal norms in the means used with the use of
information and communication technologies.

Using the method of transcendental analysis, it was possible to establish
the legal demand for certain forms of e-democracy, as a result of which a
conclusion was drawn about the need for its normative and legal regulation.

The most popular general scientific methods are analysis and synthesis,
which contributed to the study of electronic electoral law, social networks
in legal and political life, and the electronic petition form. The synthesis
makes it possible to combine the individual properties of information
and communication technologies and to determine the main features that
are characteristic for the proper development of electronic democracy.
Induction is used to represent the features of using information and
communication technologies.

Deduction makes it possible to position constitutional law as a single
general legal structure that generally defines the dominant properties,
principles, and standards that are key to the sectoral and institutional use
of forms of electronic democracy in certain areas.

Special legal research methods make up the third level of its methodology.
In particular, the potential of the method of constitutional comparativistics
made it possible to highlight positive aspects and avoid mistakes made by
other states when implementing models of the new management system.
The method of legal forecasting is used to determine the prospects for
the further development of the constitutional law of Ukraine in modern
conditions, the modernization of constitutionalism, and the identification
of directions for the introduction of information and communication
technologies in modern democratic ones.
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2. Analysis of recent research

The theoretical foundations of the concept of the use of information and
communication technologies and their effectiveness in the structure of the
information and communication space in the system of state authorities
are actively considered by leading scientists from various industries,
spheres and sciences (Dorodeyko, 2011; Dubov, 2010; Emelyanenko, 2008;
Loboyko and Nakhod, 2017; Makhnachova, 2018; Moon, 2002; Shpak,
2012; Skrypnyuk, 2013).

At the same time, the analysis of scientific literature proves that a
significant number of scientific works reveal either purely theoretical
aspects, are somewhat outdated, or point to the shortcomings of the
introduction of electronic democracy.

From the above, it can be seen that the study of the mentioned issues is
in the early stages, so many issues related to the creation and development
of information and communication technologies and their introduction
have not been fully studied. This determined the choice of the topic of the
scientific article, its purpose, object and subject.

The purpose of this study is to analyze scientific approaches and practical
cases oftheimplementation of information and communication technologies
in modern democratic processes and to develop recommendations for the
transition of state authorities and local self-government bodies of Ukraine
to digital services, taking into account the best global experience.

3. Results and discussion

3.1. Information and communication technologies as a
component of modern democracy

Information and communication technologies are the most important
component of development in the modern world and a valuable basis of the
information society. In developed countries, the use and implementation
of information and communication technologies is based on an optimally
arranged regulatory base and international standards that form a stable
and predictable legal field with clearly formulated, transparent, non-
discriminatory and technologically neutral laws.

By information technologies, scientists understand a set of modern
electronic technological tools and software, as well as organizational forms
and methods of their application in information work, which is aimed at
the effective use of information resources (Shpak, 2012). Information and
communication technologies and the Internet are a real opportunity for
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every citizen not only to influence the decision-making process, but also to
directly participate in it.

However, not everyone is able to take on such responsibility. Thus,
society, despite the fact that it is enriched in the field of information, is
limited in the field of knowledge, which leads to an impulsive «button
democracy», when decisions are made by inexperienced experts and
ignorant people.

New information and communication technologies have a number of
advantages compared to traditional information technologies: transferring
information exchange to a paperless level, speeding up the preparation
of documents, improving the quality of registration, automation of most
functions in information and communication processes in order to solve
complex problems of society’s life.

Using the advantages of information and communication technologies,
state authorities have the opportunity to create qualitatively new ways of
interaction between themselves and citizens, thus increasing the efficiency
of management as a whole, to provide state services to the population
and businesses via the Internet, to increase access to state information, to
establish the transparency of adopted solutions through constant dialogue
with the public.

We consider it unquestionable that the active introduction of information
technologies into the system of socio-political relations significantly
expands the opportunities of citizens regarding their participation in solving
common issues, creates conditions for the formation of a qualitatively
new level of activity of citizens who use modern electronic technologies
not only for personal purposes, but also for the purpose of socio-political
participation at all levels of public administration (Burdonosova, 2021).

Therefore, the main purpose of using information and communication
technologies in state administration is to increase the efficiency of its
mechanisms based on the creation of a general information and technology
infrastructure, which includes state information systems, resources and
means that ensure their functioning, interaction between themselves, the
population and organizations within the framework of providing public
services.

State policy in the field of the use of modern information and
communication technologies is designed to ensure the coordination of the
activities of state authorities on the creation of state information systems
and increase the efficiency of budget expenditures in the specified area.

From a scientific and methodological point of view, electronic democracy
is a unique legal phenomenon - sui generis, which can be studied with the
help of a complex interdisciplinary toolkit - the theory of constitutional legal
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relations, general legal hermeneutics, systems theory, cybernetic analysis,
political engineering, etc. (Center for Modernization Decisions, n/y).

The complex, hybrid nature of this legal phenomenon requires an
integrated scientific approach to mastering the specifics of the emergence
and implementation of the constitutional rights of citizens arising from the
use of information technologies in the political and legal reality.

Electronic democracy should be understood as the use of new information
technologies for the protection and development of basic democratic values
and, above all, for the participation of citizens in the process of decision-
making by authorities, that is, with the aim of involving citizens in the
political process.

The essence of e-democracy is that, thanks to an established system of
electronic communications, all citizens of the country are involved in the
process of government decision-making, and the process itself turns into
a two-way dialogue between the government and citizens, where each side
has complete trust in the other, the exchange of information between them
is based on principles of accessibility and transparency.

Electronic democracy as a component of the social institution of
democracy in the conditions of the modern information society contributes
to the realization of its functions: the function of reproduction at a new
level of social relations between the authorities and citizens; integrative
function (reduction of the social distance between the authorities and
citizens, consolidation and coordination of resources, efforts and actions
of state authorities, citizens and businesses) (On Approval Of The Concept
Of The Development Of Electronic Democracy In Ukraine And The Plan
Of Measures For Its Implementation, 2017); regulatory function, which is
expressed in providing citizens with resources and powers to participate
in politics, overcoming «information inequality», bringing to justice
for offenses committed in the field of using electronic democracy tools
(Tomkova and Hutkii, 2017: 10).

It is characterized by two-way usefulness for the subjects of the political
and constitutional process. For citizens, it consists in the possibility of real
participation in the activities of public authorities, and for subjects of power
relations - in the possibility of obtaining real public opinion (Kalynovskyi
et al., 2022).

In the Strategy for the Development of the Information Society in
Ukraine, electronic democracy (e-democracy) is defined as «a form of social
relations in which citizens and organizations are involved in state formation
and state administration, as well as in local self-government through the
widespread use of information and communication technologies» (On
Approval Of The Information Society Development Strategy In Ukraine,
2013).
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Today, technology allows the use of such new tools of e-democracy
as e-mail, Internet conferences, e-consultations, video conferences,
e-feedback, discussion forums on websites, e-polls, etc. The specified tools
of e-democracy, both traditional and new under certain conditions, help
to involve in the decision-making process the maximum number of people
who can be directly affected by these decisions.

At the same time, the concepts of «e-democracy» and «e-government»
should not be equated, since the latter acts as a tool of e-democracy.
Among scientists, three aspects of electronic democracy are indicated:
technological - electronic voting, the election procedure becomes simpler,
faster and cheaper due to the use of information technologies; democratic
- electronic participation, involvement of citizens in the process of making
political decisions through online and offline tools - forums, polls, legislative
initiatives, etc.; this dimension is the main one for electronic democracy;
political - e-politics and e-campaigns, use of information technologies
by political leaders to reduce the distance with citizens, to inform them
more fully; e-politics has great potential for increasing the level of citizen
participation in politics, however, since such tools are mainly used only
during the election campaign, this is a significant limitation (Emelyanenko,
2008).

In general, it should be noted that e-democracy in comparison with
e-governance in states with developed democracy is a relatively unformed
concept, the meaning of which is not yet fully defined and which requires
additional study and implementation.

At the same time, it is not necessary to overestimate the importance and
role of modern telecommunication means in democratic processes, since
information and communication technologies are not necessarily a tool
of democracy. Moreover, as the government gains new opportunities to
control society thanks to technology, it does not necessarily become more
open itself.

It cannot be claimed that the unified government databases created in
many countries of the world with a huge amount of confidential and personal
information about each specific person will be used only to improve the
quality of public services. In the conditions of authoritarian regimes, the
creation of centralized databases about each person is dangerous for the
inviolability of private life and civil liberties.

Not only the development of science and technology, but also democracy
depends on the skillful integrated application of information and
communication technologies, since one of the necessary prerequisites for
sustainable democratic development is a transparent and open government,
which is the key to the implementation of effective policies and is capable of
ensuring proper public control, ensuring human rights and strengthening
citizens’ trust in the authorities.
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3.2. General trends in the use of information and
communication technologies in democratic processes

The use of information and communication technologies in democratic
processes has a number of advantages. In particular, developed democracies
have long understood that information and communication technologies
can potentially improve the quality of government and empower citizens.

And by reorganizing administrative processes, improving the provision
of public services and encouraging citizens to cooperate and participate
in decision-making processes, as well as by digitizing administrative
procedures and providing citizens and businesses with information and
public services via the Internet, e-government makes government not only
more efficient and effective , but also more transparent and open.

In addition, in order to receive the economic dividends of information
and communication technologies and with the aim of transforming the
public sector, many countries are actively implementing information and
communication technologies both at the level of internal processes (the so-
called «back office») and directly in the sphere of providing services to the
population («front office»). That is why today more and more democratic
countries offer citizens more and more administrative services online
(OECD, 2003).

The evolution of e-government took place in several stages (Moon, 2002).
At the early stage of online e-government, the interaction of the authorities
with the population or business resembled one-way communication - most
often through a website. Such e-government was limited and functioned
exclusively as an electronic «brochure» that provided public information
to citizens, civil servants and businesses. Subsequently, the authorities
received tools for interaction and communication with citizens and other
actors and began to provide citizens and businesses with various online
services and services (e-taxes, e-procurement, e-licensing, etc.).

At the last stage, the vertical and horizontal integration of related online
services and databases takes place, which is important both for optimizing
the use of resources and for improving the experience of using services, not
only by citizens and businesses, but also by the authorities themselves.

Information and communication technologies and related
telecommunications and other digital networks are considered the main
driving force of building an information society and economy and are
increasingly recognized as a new factor for improving the existing principles
of government activity (ICT for Local Government). For those countries that
managed to build more or less stable democracies, in particular the member
states of the European Union, the main advantage of e-government systems
based on technologies is the formation of a full-fledged open information
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society by providing a number of online public services, in obtaining visible
economic gains, in strengthening the role of representative democracy,
as well as, most importantly, in a fundamental change in the operating
principles and model of government bodies.

In fact, e-governance is a tool of the information society in the form of
principles, strategies, systems and tools for the exercise of power, which
create an opportunity for the use of information and communication
technologies in the interaction of key members of society (the state, citizens
and business) with the aim of strengthening democracy and ensuring
sustainable development.

Information and communication technologies can contribute to the
achievement of more effective indicators in such key areas as: health
care, security, education and the social sphere. After all, government
and public bodies exist precisely to produce results, and information and
communication technologies are an essential enabler in all key policy areas.
Using the Internet to maximize results in these areas is a challenge for many
countries.

Proper use of information and communication technologies can
contribute to economic and social development, especially in the field of
empowering representatives of state authorities and local self-government
bodies, ensuring the connection of various components with each other, as
well as the provision of timely, effective, transparent and understandable
services (ICT for Local Government: handbook, 2007).

Thanks to the decentralization of competences, local self-government
bodies receive more responsibility for their communities. All this requires
significant efforts, and the use of modern information and communication
technologies can and should help local authorities work more efficiently
and provide better services to citizens. By improving information flows
and encouraging active citizen participation, e-government is increasingly
perceived as a valuable tool for building trust between government and
citizens.

These goals may include trade-offs between efficiency and effectiveness,
efficiency and openness, accountability and customer focus. If so, then you
should set priorities correctly. But it should not be assumed by default that
such trade-offs are inevitable. In a number of Scandinavian countries, for
example, special ombudsman offices have been established to deal with
citizen complaints about privacy and public trust (OECD, 2003). This, in
turn, contributes to both protection and more effective use of personal data.

E-governance helps to improve the efficiency of government, and
information and communication technologies are a necessary element
for implementing reforms in the way public administration works.
Improvements in internal operating systems (such as: financial systems,
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procurement and payment infrastructure, internal communications and
information exchange systems) and software processes can contribute to
the operational efficiency of the government and improve its performance
of its functions.

In the context of the investigated issues, special attention should be
paid to the features of digitization of civil society institutes, public councils
of evaluation of the activities of executive authorities (public examination
of the activities of executive authorities), prospects for the introduction of
information and communication technologies in the field of environmental
protection.

In this direction, it is also important to create convenient tools for
dialogue between the state and citizens and businesses, so that management
decisions can be quickly adapted to the requirements of the time, not based
on subjective data, but generated with the help of modern technologies and
IT products.

According to Article 5 of the Law of Ukraine «On Information», access to
informationisensuredby: systematicand prompt publication ofinformation:
in official printed publications; on official websites on the Internet (Law Of
Ukraine, 1992). In particular, the public examination of the activities of the
executive authorities is a component of the mechanism of democratic state
management, which provides for the assessment by institutions of civil
society and public councils of the activities of the executive authorities, the
effectiveness of decision-making and implementation by such authorities,
and the preparation of proposals for solving socially significant problems
for their consideration by executive authorities in their work (Decree of the
Cabinet of Ministers of Ukraine, No. 976, 2008).

Public public discussion on issues related to the socio-economic
development of the state, the implementation and protection of the rights
and freedoms of citizens, the satisfaction of their political, economic, social,
cultural and other interests, among other things, involves the organization
and conduct of: Internet conferences, electronic consultations.

The government website «Civil Society and Government» and official
websites of executive authorities are used to conduct public public
discussion through electronic consultations with the public. The results
of consultations with the public are taken into account by the executive
authority when making a final decision or in its further work (Decree of the
Cabinet of Ministers of Ukraine No. 996, 2010).

The task of ensuring economic growth in the conditions of the war
against Ukraine poses a difficult task for the legislator - to create such a
system of environmental impact assessment that, while fulfilling all the
tasks of this procedure, would have as little negative impact on the economic
development of Ukraine as possible. Recently, several attempts have been
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made to reform the environmental impact assessment system (Tretyak,
2015).

In particular, the authors of the Draft Law of Ukraine «On Environmental
Impact Assessment» No. 2009a (Draft Law of Ukraine No. 2009a, 2015),
aiming to create a proper legal regulation of the environmental impact
assessment procedure, among other things, proposed introducing a
provision on a unified register of environmental impact assessment
environment, the information included in which is open and accessible via
the Internet.

Subsequently, such initiatives of the state found their continuation
both in legislative initiatives and in practical actions of the government in
the direction of digitalization of certain legal relations in this area. Thus,
certain provisions of the Law of Ukraine «On Environmental Impact
Assessment» adopted in 2017 contain certain provisions that indicate
certain steps taken by the state in the direction of simplification, the use of
information technology opportunities in communication with individuals
and legal entities. In particular, in accordance with Art. 4 of this law, the
authorized central body maintains the Unified Register of Environmental
Impact Assessment, the information entered in which is open, and free
access to it is provided via the Internet.

Such a register is created using software that ensures its compatibility
and electronic information interaction in real time with other electronic
information systems and networks that constitute the information
resource of the state, including the urban cadastre and its constituent
part - the Unified State Electronic System in the field of construction (On
environmental impact assessment, Law of Ukraine, 2017).

Also, Article 5 of the mentioned law provides for the obligation of the
business entity to inform the authorized territorial body about the intention
to carry out the planned activity and to assess its impact on the environment
by submitting a notification about the planned activity using electronic
communications (including the electronic cabinet of the Unified Register
for Impact Assessment on the environment, another electronic office or
information system, the users of which are the authorized territorial body
and business entity).

Notification of the planned activity, which is subject to an environmental
impact assessment, in relation to objects that, according to the class
of consequences (responsibility), belong to objects with medium and
significant consequences, is sent exclusively in electronic form through
the electronic cabinet of the user of the Unified State Electronic System in
the field of construction or other state information system integrated with
this electronic cabinet, the users of which are the business entity and the
authorized territorial body. Article 5 of this Law.
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In accordance with Article 7 of the law, public discussion of the planned
activity after the submission of the environmental impact assessment
report is conducted in the form of public hearings and in the form of
written comments and suggestions (including in electronic form) (On
environmental impact assessment, Law of Ukraine, 2017).

As of today, in Ukraine, the Ministry of Environment together with the
Ministry of Digital Transformation are working on digital transformation
under the following projects: state supervision in the field of environmental
protection (e-Control); environmental monitoring (e-Environment);
biological and landscape diversity (e-BLD); forestry (e-Forest); water
management (e-Water); fisheries (e-Fishing); rational use of subsoil
(e-Subsoil use); waste management (e-Waste); atmospheric air protection
(e-Air); strategic environmental assessment (e-SEA); environmental
impact assessment (e-EIA); handling of pesticides and agrochemicals
(e-Pesticides) (12 projects in the field of environmental protection were
included in the country’s digital transformation plan, 2021).

In addition, in 2021, testing of the Unified Environmental Platform
began in Ukraine, which in the future will allow citizens and entrepreneurs
to receive all the necessary services in the industry online in a simplified
manner, practically without the intervention of officials (Zavalnyuk, 2021).

Based on the results presented in the subsection, we can conclude that the
biggest challenge in building an information society is not only the creation
and implementation of information technologies and the availability of the
necessary infrastructure. It is extremely important to put the organizational,
regulatory and fiscal architecture of the government in order in order to
support the development of e-government. The infrastructure should not
be adjusted or built for services, which is often inefficient and requires
significant expenditure of money, but services should be imposed on the
existing infrastructure.

3.3. Prospects for the development of electronic democracy in
Ukraine

Development of the information society is one of the important tasks
of Ukraine on the way to the European community. In particular, the
Government of Ukraine adopted the Ordinance «On the Approval of the
Information Society Development Strategy in Ukraine», which provided for
the main directions of e-democracy, namely: improvement of the regulatory
framework, use of the latest technologies, formation of a culture of
communication, creation of the «Electronic Parliament», implementation
of new projects, etc. (On Approval Of The Information Society Development
Strategy In Ukraine, 2013).
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The main document that defines the directions for the development of
e-democracy in Ukraine is the Concept of the Development of e-Governance
in Ukraine, which defines the most common tools of e-democracy at the
national and local levels - e-consultations, e-petitions, e-appeals, public
budgets.

In addition, the following resources have been identified for the
publication of open data sets using electronic platforms, for example:
«Civil Society and Government», «Smart City» or «Unified System of Local
Petitions» (On Approval Of The Concept Of The Development Of Electronic
Democracy In Ukraine And The Plan Of Measures For Its Implementation.
Law of Ukraine, 2017).

Different cities of Ukraine are actively implementing the most diverse
tools of e-democracy: e-appeals, e-petitions, e-discussions, e-procurements,
e-budgets, e-public budgets (participation). The choice of a model of
e-democracy in cities depends directly on local self-government bodies
and active citizens (Loboyko and Nakhod, 2017). The tool of electronic
parliament, electronic justice, electronic consultations, electronic petitions,
public participation budgets (ProZorro public procurement control system)
is actively working in the country (Makhnachova, 2018; e-Democracy: for
the first time in Ukraine, 2008).

However, it must be stated that the tools of real influence of the
population on the formation and implementation of decisions of the
government apparatus with the help of information and communication
technologies still have prospects for development. First of all, it is about
the introduction and legislative consolidation of the possibilities of holding
electronic elections, referenda and voting.

We will conduct an overview of successful foreign practices of
implementing such tools of electronic democracy as electronic governance
and electronic voting in order to determine the possibility of their
implementation in Ukraine.

The reformatting of public administration in an electronic format is
currently attracting considerable interest throughout the world. Many
countries are developing e-government and moving public services online.

According to the features of application, the following are distinguished:
— the American model of e-government (USA and Canada), which
provides for: simplifying and reducing the cost of society’s contacts
with authorities; establishment of direct communication with state
structures; — the European model (Western, Central, Eastern Europe),
the characteristic features of which are functioning in the conditions of
operation of supranational structures: the European Parliament, the
European Commission, the European Court; — the Asian model is being
implemented, based on the peculiarities of management in the countries
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of the East (except South Korea) — strict hierarchy and compliance with
corporate rules of communicative behavior with simultaneous wide access
of the population to information resources in all spheres of life.

In the procedural approach to fixing changes in the life of society, the
legislative system of the USA went further than all others. it was this state
that became one of the first in the development of electronic government
systems. In 1997, the American administration initiated the «Improving
government activity through new technologies».

In 2000, the FirstGov project was launched, which united more than
20,000 sites of government bodies of various levels, and in 2002 a single
e-government site was created, which allowed US citizens to communicate
on the Internet with representatives of both the federal government and
with local government bodies on state and city levels (Dubov, 2010).

The analysis of the American and European approaches to the
introduction of information and communication technologies in the
activities of the state and the development of the concept of electronic
government allowed O. Yemelianenko to draw a conclusion: if the American
approach is based on economic criteria, the European approach is based on
social, as well as the level of human capital development (Emelyanenko,
2008).

We note that the European approach to the implementation of
e-governance attaches great importance to the political potential of
electronic democracy, which considers it a possible solution to problems
associated with the withdrawal of citizens from politics and the degradation
of democratic procedures.

In the USA, the states of Western Europe the idea of electronic
governance and its implementation is inextricably linked with the general
state of public administration in the country, which corresponds to the
traditions of political participation, the role of bureaucracy and elites
in society, the state of legal institutions, and the mentality of society. In
general, it can be argued that the electronic state creates new opportunities
for the development of democracy.

In Europe, one of the leaders of e-government is Great Britain, where
the «E-citizen, e-business, e-government» program has been implemented
since 2000 as part of the «Strategic structure for serving society in the
information age» project.

The program provides for the development and use of all electronic
types of public services - they can be provided via the Internet, mobile
communications, digital television, service centers, etc. Citizens can
receive certificates and documents on the Internet, submit complaints and
applications, fill out tax returns, and receive responses to their requests
online (Dubov, 2010).
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The government program for the creation of e-democracy in Estonia
envisages the following main areas: 1) creation of a national digitized
library, introduction of online car registration, formation of a specialized
portal of the national labor agency, expansion of the portal of the tender
agency, provision of pension insurance services; 2) acceleration of online
processing of citizens’ requests by government institutions, certification of
information technology protection according to the European standard;
3) introduction of a system of electronic citizen IDs, implementation of a
cryptographic model for the protection of communications between citizens,
businesses and administrative management bodies; 4) development of a
protected Internet space for the functioning of the electronic government
system, increasing the trust of citizens in information technologies of online
communication (ICT for Local Government: handbook, 2007).

An important component of e-government in Western countries is
electronic voting, the obvious advantages of which are the possibility of
programming voting instructions and the electronic ballot itself, which is
displayed on the computer screen in different languages; convenience and
minimum time spent; saving the budget for the organization and conduct
of elections; quick collection, transfer and processing of information reduce
the likelihood of falsification; finally, a convenient method is created to
provide will expression for persons with limited physical capabilities.

The disadvantages of electronic voting include: the problem of ensuring
the anonymity of voting (and even with multi-level access to the voting
server and the use of dynamic addressing); difficulties in establishing
the authenticity of the voter’s identity during registration - the so-called
authentication and the related problem of the reliability of «keys» for
accessing the voting server.

Thus, it can be a prerequisite for recognizing the legitimacy of elections,
which in modern democracies is usually based on the obligation of secret
voting, and distrust in the ability of computer technologies to resist various
types of external interference in systems, in particular, hacker attacks and
attempts to falsify results.

The essential advantages of electronic voting systems include the
facilitation of access to the voting procedure for persons with disabilities and
the promptness of obtaining its results. However, it should be emphasized
that remote Internet voting causes problems with voter identification and
the need to protect the secrecy of voting.

This led to the postponement of electronic voting implementation
programs in such developed countries as Spain, Italy, and Germany. At
the same time, such practices are widely used in Norway (Public Initiative)
(Reinsalu, 2010); Great Britain («Big Society») (Dorodeyko, 2011); of New
Zealand (E-Parliament Portal with the possibility of submission of public
e-petitions) (Recommendation CM/REC, 2009).
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As evidenced by advanced foreign experience, regulatory and legal
regulation cannot be effective without comprehensive state support and
systemic guarantees. The Venice Commission in its reports determines that
electronic voting does not violate political human rights and can take place
provided that the general constitutional requirements of democracy are
observed (Verfassungsgerichtshof, Decision, 2011).

Recommendation 17 indicates the need to «make changes to the
legislation that would allow the Central Election Commission to implement
pilot projects and test new voting technologies both in a secure environment
and during real elections; the government should ensure adequate funding
for such activities. The introduction of new technologies into the election
process should be preceded by extensive consultations and information
campaigns, as well as independent technical and economic justifications»
(Recommendations from the results of the national conference:
«presidential and parliamentary elections of 2019 in Ukraine», 2020).

The possibility of electronic voting in Ukraine currently needs
development and improvement from the point of view of regulatory legal
support and organizational and technical capabilities. The organization
of electronic elections requires the development of special software and
technical support, which will guarantee protection against hacker attacks
and the reliability of identification of citizens in order to prevent the
interference of interested parties in the course of voting.

The development and introduction of electronic voting can become the
most important tool of e-democracy, which will help ensure the accuracy
and transparency of elections, free access to information about the course
of voting, as well as free participation of citizens in the life of the state.

It is worth summarizing that systemic obstacles to the spread of
e-democracy in Ukraine include: waging war on the territory of the country;
the uncertainty of state policy regarding the prospects for implementing
the use of information and communication technologies; imperfection
of legal support in the field of electronic democracy; insufficient level of
involvement of civil society subjects in the processes of improving state
policy in the field of electronic democracy, as well as in the implementation
of its individual tools; insufficient level of information infrastructure
development; insufficient level of knowledge and skills of civil servants and
officials regarding the possibilities of using information and communication
technologies in management processes; weak awareness and low literacy
of citizens regarding the content and features of using various electronic
democracy tools, methods and auxiliary means of their application.

We believe that a necessary step for the activation of electronic
democracy in most democratic countries should be to increase the
technical and electronic literacy of citizens; support of the specified sphere
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by state bodies; dissemination of new additional platforms (archives and
information digests, online libraries, web rooms for expert discussions,
etc.). Such changes should be accompanied not only by legislative initiatives
in the field of e-democracy development, but also by the development of a
reliable system for protecting the e-government mechanism from external
influences, technical errors, cyber attacks, etc.

Conclusions

Information and communication technologies are the most important
component of the development of the modern world and the valuable
basis of the information society. In developed countries, the use and
implementation of information and communication technologies is based
on an optimally arranged regulatory base and international standards
that form a stable and flexible legal framework with clearly formulated,
transparent, non-discriminatory and technologically neutral laws.

Information and communication technologies can potentially improve
the quality of government and empower citizens, and by reorganizing
administrative processes, improving the provision of public services and
encouraging citizens to cooperate and participate in decision-making
processes, as well as by transferring administrative procedures to an
electronic format and providing the population and business of public
information and public services via the Internet, e-government makes
government not only more efficient and effective, but also more transparent
and open.

Electronic democracy, which is an alternative to traditionally recognized
ways and practices of exercising citizens’ rights, is a form of citizens’
realization of their political and civil rights through the use of information
and communication technologies. In the world’s leading déja vu, the idea of
electronic democracy and its implementation are inextricably linked with
the general state of public administration in the country, which corresponds
to the traditions of political participation, the role of bureaucracy and elites
in society, the state of legal institutions, and the mentality of society.

Information and communication technologies contribute to citizens’
ability to influence decision-making and directly participate in this process,
in particular, in the implementation of electronic voting.

InUkraine, along with other democraticstateentities, theimplementation
and modernization of information and communication technologies in the
daily life of society continues with the aim of achieving the conceptual goal
of promoting the expansion of opportunities for the realization of citizens’
rights. Necessary measures aimed at activating e-democracy in Ukraine are:
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increasing the technical and digital awareness of citizens; thorough state
support for e-democracy and its individual tools (e-governance, e-voting,
etc.); active implementation of innovative platforms. Such nationwide
activity should be ensured by appropriate legislative initiatives and the
development of a reliable system of protection of electronic democracy
tools against external influences, cyber attacks, technical miscalculations,
etc.
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Principios humanos del derecho como marco
normativo universal

Resumen

El objeto de la investigacion fue la divulgacion de los principios humanos
universales del derecho como marco normativo universal. Se ha investigado
que el término “principio” se usa en varios significados: 1) en el marco
principal de las ideas originales que se caracterizan por la universalidad,
de significado general y de imperativo superior, y reflejan las disposiciones
esenciales de la teoria, la doctrina, la ciencia, el sistema de derecho
interno e internacional para una organizacién politica, estatal o publica;
2) en la conviccion interior de una persona, que determina su actitud ante
la realidad, las ideas y actividades sociales. La base metodologica de la
investigacion se presenta como analisis comparativo-legal y sistematico,
método formal-legal, método de interpretacion, método hermenéutico,
asi como métodos de analisis y sintesis. A modo de conclusién se ha
investigado que principios los humanos universales del derecho se basan
en derechos tan diversos (principios de su desarrollo concentrado) como:
el humanismo, todo cual se utiliza en razén de la dignidad de la persona y
de sus derechos y libertades fundamentales.

Palabras clave: principios humanos universales del derecho;
humanismo; principio de democracia; principio de
. . . -’ . . . ’
justicia; principio de igualdad.

Introduction

Universal principles form a circle of multifaceted issues, which are
difficult to be covered by a single approach or definition of law, and they
are decisive in the legal science and practice. On the one hand, (as far as
they belong to fundamental principles) they contain broad principles
of law reflecting spiritual, historical, social, political, cultural and other
peculiarities of the society which are transformed and modified in a
concentrated form. On the other hand, generally recognized social values
are introduced into life, implemented and applied in legal activity through
the principles of law.

In addition, the principles of law are the object of scientific research not
only for representatives of the general theory and philosophy of law, sectoral
sciences, but also for representatives of the international law. Therefore,
our research on the principles of law will be based on an attempt to combine
scientific achievements of representatives of different scientific schools and
branches of law through the prism of axiological approach to the problem,
as well as new needs and challenges to their practical application.
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In general, Ukrainian jurists have formed a sufficient methodological
basis, which helps to understand the outlined problems of the proposed
research.

1. Literature review

Universal principles are formed in the course of productive interaction
of human society against the background of the emerging civilizational
identity of peoples and they represent one of the best achievements
of the mankind. Recognized as universal principles and enshrined in
international legal documents, these principles become binding for all
states (for example, the principles enshrined in the Charter of the United
Nations dated June 26, 1945, in the Final Act of the Conference on Security
and Cooperation in Europe dated o1 August, 1975, The Declaration on
Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United
Nations dated 24 October, 1970, etc.).

Emphasizing the practical importance of principles of law, R.Z. Livshits
wrote that they permeate the process of implementing the law, and
therefore, they serve as vectors of law enforcement activity both in the case
of applying laws and in the case of filling gaps in legal regulation.

Principles of law concentrate the result of the development of law,
they embody the inextricable connection of the past, present and future
(Lyvshyts, 1994). At the same time, the progressive legal opinion has formed
such general framework that cannot be realized irrespective of the principles
of organization and functioning of the entire social system, including
the legal one. They include principles of humanity, democracy, justice,
freedom, equality, etc., that is, principles that are extremely important for
functioning of law (law cannot function without such principles). Each of
them finds its own expression both in the system of law in general and in its
separate branches and institutions.

Development of the theory of principles of law is reflected in works of the
outstanding Soviet scientist Prof. S.S. Alekseyev. In his opinion, universal
human principles of law are guiding ideas characterizing the content of
law, its essence and purpose in the society. On the one hand, they express
regularities of law, and on the other hand, they are the most general norms
that act in the entire field of legal regulation and apply to all subjects.

These norms are either directly formulated in legislation or derived
from the general content of laws (Alekseev, 2005). In addition, universal
human principles of law determine ways to improve legal norms, serving
as guiding ideas for legislators. They are a connecting link between the
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basic patterns of development and functioning of the society and the legal
system. Thanks to availability of principles, the legal system is adapted
to the most important interests and needs of humans and the society and
becomes compatible with them.

One of the first scientists who addressed the issue concerning the
principles of law in the 1950s was the head of the Department of History
and Theory of State and Law at Ivan Franko Lviv State University, prof.
P.O. Nedbailo (Nedbailo, 1971). According to the scientist, the universal
human principles of law are the most abstract concepts that express the
essence of the state and the law in their basis and are the starting element
of the structure of the general theory of state and law (Nedbailo, 1971). The
problem of universal human principles of law is especially exacerbated
when overcoming gaps in legal regulation, in particular through application
and specification of general (universal) principles of law.

In addition, scientists consider universal human principles of law as a
separate type of legal guarantees concerning correct application of legal
norms and exercising subjective rights of citizens; they ensure legality
of actions performed by subjects of law, strengthen legality and law
enforcement, increase validity and expediency in implementation of norms,
contribute to fair assessment of actions within the formal requirements of
legal norms. P.O. Nedbailo emphasized that increasing effectiveness of
this type of legal guarantees requires strengthened scientific research of
universal human principles of law from the point of view that the principles
of law are characterized by normalization (Nedbailo, 1971).

Professor A.M. Kolodiy believes that the category “principles of law”
should be used in all cases when it comes to starting ideas and provisions
that belong to jurisprudence. Therefore, principles of law are the starting
ideas of its existence which express the most important regularities and
foundations of this type of state and law, and are of the same order as the
essence of law, and constitute its main features, are notable for universality,
higher imperativeness and general significance, correspond to the objective
need to build and strengthen a certain social structure (Kolodii, 1998).

The scientist notes that the main principles, which have not yet been
reflected and established in law, cannot be counted among legal principles
(principles of law). They are social patterns that require legal mediation, they
are ideas, scientific conclusions but they are not principles of law (Kolodii,
1999). In our opinion, it is principles of law that reflect values recognized in
the society, regulate social relations through hierarchical unity, and create
a system of requirements for the proper and possible behavior of people.
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2. Materials and methods.

The research is based on the works of foreign and Ukrainian researchers
on methodological approaches of understanding principles of law as a
universal normative framework.

The essence of methodological approaches of understanding universal
human principles of law as a universal normative framework was determined
by the use of the gnoseological method; the conceptual apparatus was
deepened and the essence of concepts of universal human principles of
law as a universal normative framework was defined thanks to the logic-
semantic method.

Constituent elements of methodological approaches to understanding
universal human principles of law as a universal normative framework
were investigated by means of using the system-structural method. The
structural-logical method was used to define the basic directions for
optimization of methodological approaches to understanding universal
human principles of law as a universal normative framework.

3. Results and discussion

The greatest value of the supremacy of law consists exactly in its
“incomparable universality” thanks to which it “should be perceived not
simply as a universal principle of law, but as an integral one”, as a “mega
principle” (Holovatyi, 2011).

Universal human principles of law have the highest (maximum possible)
degree of abstraction which makes them suitable for any system of law.
In addition, they act as a flexible tool for legal regulation of a wide range
of possible situations that are resolved by legal means between any legal
subjects.

Universal human principles oflaw are the basis for formation of principles
of international law as well as principles of law of regional communities
and principles of intrastate (national) law, therefore these principles act
as a connecting link between the national legal systems of various states,
as well as between national and international law; they can serve as a tool
for convergence of international and national law, universalization of legal
regulation on a global scale. They serve as guidelines for reforming national
legal systems in countries that wish to enter the European legal space,
including in Ukraine.

The existing degree of abstractness of these principles determines their
concretization in accordance with regional or national legal traditions,
features of the legal system and the sphere of regulated relations. According
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to its art.38 the Statute of the International Court of Justice operates
under the category of general principles of law recognized by civilized
nations, which are typical only for states with a democratic and humanistic
orientation.

At the same time, it can be quite difficult to find out what principles
are meant: principles of law recognized by all nations, by most states, by a
group of states with a democratic regime, or any other principles.

At the same time, the progressive legal opinion has formed such
general framework that cannot be realized irrespective of the principles
of organization and functioning of the entire social system, including
the legal one. They include principles of humanity, democracy, justice,
freedom, equality, etc., that is, principles that are extremely important for
functioning of law (law cannot function without such principles). Each of
them finds its own expression both in the system of law in general and in its
separate branches and institutions (Leheza et al., 2022).

The principle of humanism is one of the most important value
characteristics of a civilized society. It is this principle that is the criterion
for the progressiveness of social institutions and recognizes the good
of humans, their right to freedom, happiness, and expression of their
abilities. Ideas of humanism have a universal (civilizational) nature, and
manifestation of the principle of humanism in law means establishing
relationship between personality, the state and the society in legal forms
(Leheza et al., 2021).

The principle of humanism is recognition of the value of the human
personality, inalienability of its rights and freedoms, respect for its dignity,
protection against arbitrary interference in the sphere of personal life.
The principle of humanism in law finds its embodiment in a number of
normative regulations of various sectoral affiliations (Lebedev, 1990).

The principle of the supremacy of law is one of the leading elements of the
general framework of the constitutional system of any modern democratic,
legal state. In the sphere of law, the principle of the supremacy of law finds
its embodiment in the idea of justice, equality, freedom and humanism.
In addition, it forms the appropriate legal system and determines the
conditions that make it possible to turn this idea into reality.

According to the well-known researcher of this topic B. Tamanaha
(Tamanaha, 2007), within this legal system it is “an exclusive and
legitimizing political ideal”, which is gradually spreading for the entire
world today, and is designed to qualitatively change both the fundamental
framework and the practical component of the system of legal regulation
of social relations in the direction of universally recognized humanitarian
values and criteria of social efficiency (Leheza et al., 2022).
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According to O.V. Petrishina, today the principle of the supremacy of
law is being considered in two aspects: first, in a broad sense - as a principle
of legal organization of state power in the society, so to speak, in the sense
of “the supremacy of law over the state”; secondly, in a narrow sense,
namely in the context of the ratio of homogeneous legal categories - law
and legislation in the system of regulation of social relations, their role and
place in ensuring law and order, i.e. in the sense of “supremacy of law over
legislation” (Petryshyn, 2010). Art. 8 of the Constitution of Ukraine, which
enshrines the recognition and operation of the principle of the supremacy of
law and clarifies its content accordingly, is focused on exactly this approach
(Law of Ukraine, 1996).

A special approach to understanding the principle of the supremacy
of law makes it possible to consider the issue of the rule of law in social
relations as well as more general problems of state power organization as
relatively independent problems, to focus the attention of legal scholars on
the actual legal component of both the first and second issues, in particular
the role of judicial bodies as the final arbiter of legal issues, primarily
regarding the protection of rights and freedoms of humans and citizens
(Petryshyn, 2010).

According to one of the creators of the doctrine of the supremacy of
law, Daisy, this principle is based on the recognition and unconditional
acceptance of the highest value of human personality, human inalienable
rights and freedoms which are “the basis and not the result of country law”,
but the rules underlying of the constitutional code are “not a source, but a
consequence of rights of individuals” (Daisy, 2008).

The principle of democracy is manifested in the fact that law and
legislation express the will of the people, the will of everyone and anyone.
Manifestation of the principle of democracy occurs through the forms of
people’s rule: direct and representative democracy, therefore, it manifests
itself in law by enshrining in norms the legal position of a person, the order
of people’s participation in formation of state authorities, in implementation
of their legal policy, in creation and improvement of legislation; in addition,
the principle of democracy combines and interconnects two aspects: the
national one and the international legal one (Leheza et al., 2018).

The principle of equality is expressed in the equality of the legal position
of all before the law, as well as in existence of equal civil rights and duties,
equal protection in court regardless of nationality, gender, religious
affiliation, origin, place of residence, official status and other circumstances
(Leheza et al., 2021). Formation of objective connections and relations
G. Hehel justified the formal, legal equality of people: people are equal
precisely as free individuals, equal in their right to private property, but
not in the amount of property ownership. And the scientist considers the
demand for equality in distribution of property to be an unreasonable point
of view (Hehel, 2000).
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Tarakhonych notes that the principles of law reflect the level of
development of various spheres of social relations, namely economic,
political, ideological, social, etc.; they reproduce the essence and social
nature of law, regularities of its development and functioning; the
relationship with other social regulators is characteristic of principles of
law (Tarakhonych, 2014).

When considering the principle of justice, it seems appropriate to cite the
position of the famous British lawyer Lord Dennis Lloyd, who distinguishes
formal justice which is embodied in the principle of the same approach
to the same cases and provides for availability of three conditions for
existence of norms that prescribe necessary behavior in specific conditions;
their general nature, i.e., application to everybody and to anybody or to
certain categories of persons, and not selectively; impartiality (that is,
their application without any discrimination, coercion or, on the contrary,
concessions) and “real” justice, which implies, in addition to the three
specified, formal attributes.

The value of such an approach lies not only in the fact that it makes
it possible to make the principles underlying the legal system quite open,
but also in the fact that it can make them mandatory legal norms which
when violated lead to prosecution according to the legislation (Leheza et
al., 2020).

The principle of freedom as an opportunity to choose an option of
behavior is an absolute good and it can be limited only by the need to
ensure freedom of other persons which is achieved by establishing a certain
degree of freedom of a separate individual. The activities of state bodies
and officials should be aimed at creating conditions for the realization and
protection of human freedom (Leheza et al., 2022).

Conclusions

Therefore, universal human principles of law are its universal normative
framework which is recorded in positive law and developed by humanity as
a global macro-civilizational system, objectively determined by the needs
and level of development of human civilization and which embodies its best
achievements in the legal sphere, determines the essence and direction of
legal regulation and is applicable in any legal system.

The progressive legal opinion has formed such general framework
that cannot be realized irrespective of the principles of organization and
functioning of the entire social system, including the legal one.

They include principles of humanity, democracy, justice, freedom,
equality, etc., that is, principles that are extremely important for functioning
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of law (law cannot function without such principles). Each of them finds its
own expression both in the system of law in general and in its separate
branches and institutions.

Universal human principles of law indicate the level of humanity
development and should act as a universal criterion for formation of
national legal systems. They are enshrined in documents and partially in
the domestic legislation of individual states. From the point of view of the
legal nature, universal human civilizational principles of law are principles
of positive law, which should be distinguished from legal principles as a
broader concept covering basic, defining legal ideas. At the same time, legal
principles are the first principles of legal consciousness or doctrine, while
the principles of law are general, normative, mandatory principles, and
their implementation is guaranteed by the state.

Therefore, it is worth noting that the concepts of “universal human
principles of law” and “universal human legal principles” are also not
identical, since among universal human principles you can single out both
principles of law and principles of legal consciousness, doctrines (legal
principles) that are not fixed in the positive law. It should be added that,
by their nature, universal human principles of law (just the same as any
other principles) are normative principles that determine the essence and
direction of legal regulation.
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diversity; restoration and development of nature conservation areas and
objects.

Keywords: goals of sustainable development; anti-corruption
policy; national environmental security; regional policy;
administrative and legal regulation.

Reforma de la lucha contra la corrupcién como
componente de la estrategia de desarrollo sostenible y su
impacto en un entorno seguro

Resumen

El objeto de la investigacion es la reforma anticorrupcion como
componente de la Estrategia de Desarrollo Sostenible y su impacto en un
entorno seguro: reflexiébn administrativa, legal y criminologica. Se sabe
que la estrategia de seguridad nacional de Ucrania identifica la corrupcion
entre las amenazas actuales y previstas, lo que evita que la economia
ucraniana se deprima, imposibilita su crecimiento sostenible y dindmico
y, como resultado, alimenta el entorno criminal. La base metodoldgica de
la investigacion se presenta como analisis comparativo-legal y sistematico,
método formal-legal, método de interpretacién, método hermenéutico
asi como métodos de anélisis y sintesis. Todo permite concluir que la
aprobacion del plan desarrollado para la recuperacion de la posguerra
de Ucrania (seccion «Seguridad ambiental» debe tener lugar en areas
prioritarias como: reforma de la gestion estatal en el campo de la proteccion
ambiental; politica climatica: prevencion y adaptacion al cambio climatico;
seguridad ambiental y gestidon eficaz de residuos; uso equilibrado de los
recursos naturales en condiciones de mayor demanda y oportunidades
limitadas; preservacion de los ecosistemas naturales y la diversidad
biologica; restauracion y desarrollo de areas y objetos de conservacion de
la naturaleza.

Palabras clave: objetivos de  desarrollo  sostenible;  politica
anticorrupcidon; seguridad ambiental nacional; politica
regional; regulacion administrativa y legal.

Introduction

The history of the formation of the idea of ustainable development is
directly related to the meeting of the UN General Assembly in New York,
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held in September 2015, where the resolution document «Transforming
our world: an agenda in the field of sustainable development until 2030»
was adopted, where it was established such goals and objectives of the
development of modern states.

The mentioned Resolution of the UN General Assembly substantiated
that the development of the modern state should be the following directions
of socio-economic, spiritual-cultural, humanitarian, ecological reformation.
The goals of sustainable development of the modern world and individual
states can be classified into:

1. Humanitarian, which include - the need to overcome the
manifestations of poverty, fight against the spread of hunger, take
measures to ensure food security, promote the quality and safety
of food products, rationalize agricultural activities; social protection
and provision of a person regardless of his age and state of health;
access to justice; implementation of the principles of social
partnership and dialogue as the basis of public administration and
social development.

2. Socio-cultural, covered by the need to take measures to provide
access to quality education and create opportunities for a person’s
professional development throughout his life; ensuring the
principles of gender equality as a priority for the development of
modern society, granting equal rights to men and women, boys
and girls; overcoming manifestations of discrimination based on
property.

3. Environmental - ensuring access to quality water resources and
compliance with sanitary and hygienic requirements; creation
of conditions for the availability of energy resources; greening of
production and its development on the basis of a «closed circle»;
ensuring the livelihood and «sustainability» of settlements; taking
measures to overcome the manifestations of climate change and
their negative consequences; use of sea and ocean resources based
on rational approaches; combating desertification and taking
other measures aimed at overcoming the manifestations of land
degradation and restoring biodiversity.

4. Socio-economic - creation of an effective labor market at the global
and national levels; rationalization of consumption.
1. Literature review

Establishing the essence of the category «national ecological security»
requires taking into account the results of scientific works of representatives,
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as general theoretical sciences, as well as representatives of special branch
studies, and others (Pushkina et al., 2021). However, the establishment of
the essence of the category «national environmental security» is fragmentary
in nature, and requires the generalization of existing practices in order to
achieve their compliance with European standards (Leheza, 2016).

Within the framework of Ukrainian legal science, there is no single
approach to establishing the essence of «environmental safety». Establishing
an author’s approach to defining the essence of the category «national
ecological security» is possible by summarizing existing theoretical and
legal studies (Surilova and Leheza, 2019).

Establishing the essence of the category of «national environmental
security» has a certain history of formation and development of normative
and legal regulation. The first attempts to introduce the category of «national
ecological security» into the national legal space were made in 1995-1998,
when the conceptual approaches to establishing the structure and content
of the mechanism for ensuring national security requirements as a whole
and its structural elements were normatively consolidated (Sabirov, 2010).

Understanding the constituent elements of the mechanism for
ensuring the requirements of national environmental security requires
the use of such a conceptual approach, which consists in combining
in a complex interdependent system the implementation of measures
to prevent environmental emergencies, prevent and eliminate the
negative consequences of environmental offenses and crimes against the
environment, which allows to guarantee the appropriate level of effectiveness
of implementation state and regional policy on the implementation of the
subjective environmental rights of a private person (Kolpakov et al., 2020).

2. Materials and methods

The study is based on the works of foreign and Ukrainian scientists
regarding methodological approaches to understanding anti-corruption
reform as a component of the Sustainable Development Strategy and its
impact on a safe environment: administrative-legal and criminological
reflection

The ontological method of scientific knowledge made it possible to
determine the essence of methodological approaches to understanding
the category of national environmental security as a component of the
Sustainable Development Strategy and the implementation of regional
environmental policy. Thanks to the logical-semantic method, the
conceptual principles of the implementation of the anti-corruption reform
as a component of the Sustainable Development Strategy and its impact on
a safe environment were developed.
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The use of the system-structural research method made it possible
to determine the normative principles of anti-corruption reform as a
component of the Sustainable Development Strategy and its impact on a
safe environment. With the help of the structural-logical method, the main
directions of optimization of methodological approaches to understanding
the effectiveness of anti-corruption reform as a component of the
Sustainable Development Strategy and its impact on a safe environment
are substantiated.

3. Results and discussion

The national security strategy of Ukraine identifies corruption among
the current and forecasted threats, which prevents the Ukrainian economy
from being depressed, makes its sustainable and dynamic growth
impossible, and, as a result, fuels the criminal environment.

Decree of the President of Ukraine dated February 16, 2022 No. 56/2022
«On the decision of the National Security and Defense Council of Ukraine
dated December 30, 2021 «On the Strategy for State Security» determined
that the main tasks of state policy in the field of state security include
the intensification of the struggle with terrorism and organized crime,
countering the destruction of the state apparatus and local self-government
in connection with the spread of systemic corruption in state bodies (Law
of Ukraine, 2022).

The introduction at the national level of the need to observe and
implement the goals and objectives of sustainable development determined
the expediency of developing a certain system of monitoring the effectiveness
of the exercise of powers for their implementation by administrative bodies.
In accordance with the Decree of the Cabinet of Ministers of Ukraine of
August 21, 2019 No. 686-r «Issues of data collection for monitoring the
implementation of sustainable development goals» (Law of Ukraine, 2019)
a list of indicators of the effectiveness of the implementation of state and
regional policies is established. In fact, such indicators are criteria for the
effectiveness of socio-economic development, which allows us to identify
the directions of regulatory and organizational regulation of social relations.

Such indicators of ensuring the requirements of the national
environmental security of Ukraine in particular and achieving the goals of
sustainable development in general in accordance with the Decree of the
Cabinet of Ministers of Ukraine dated August 21, 2019 No. 686-r include:

« ensuring the creation of sustainable food production systems that
contribute to the preservation of ecosystems and gradually improve
land and soil quality, primarily through the use of innovative
technologies (food production index Food Production Index);
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ensuring the availability of quality services for the supply of safe
drinking water, construction and reconstruction of centralized
drinking water supply systems using the latest technologies and
equipment (indicator of safety and quality of drinking water
according to microbiological indicators;

indicator of safety and quality of drinking water according to
radiation indicators);

reducing the volume of untreated wastewater discharges, primarily

with the use of innovative water treatment technologies, at the
state and individual levels (indicators of the volume of discharges
of polluted (polluted without treatment and insufficiently treated)
wastewater into water bodies;

the share of discharges of polluted (polluted without treatment
and insufficiently treated) wastewater into water bodies in the total
volume of discharges, etc.);

increasing the efficiency of water use (GDP water capacity
indicators);

expansion of infrastructure and modernization of networks to
ensure reliable and stable energy supply based on the introduction
of innovative technologies (indicator of technological costs of
electrical energy in distribution networks);

ensuring diversification of the supply of primary energy resources;
increasing the share of energy from renewable sources in the national
energy balance, in particular due to the introduction of additional
capacities of facilities producing energy from renewable sources
(setting the share of energy produced from renewable sources in the
total final energy consumption);

reduction of the negative impact of pollutants, including on the
environment of cities, in particular through the use of innovative
technologies (volume of pollutant emissions into the atmosphere by
stationary sources of emissions);

ensuring the development and implementation of local development
strategies aimed at economic growth, job creation, development of
tourism, recreation, local culture and production of local products;

decrease in the resource intensity of the economy;

reducing the volume of waste generation and increasing the volume
of its processing and 